.Assistant Attorney General 
Criminal Division 

Acting Director, FBI 


J/'ay 1?, 1073 
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Evidence in our possession indicates that the use of 
CIA materiel for the IJunt-Liddy break-in of Dr. Fielding’s 
office in Los Angeles may have been a violation of IB U.S. C. f.71 
and/or 1C U.S.C. 641. 

V.'ill you kindly advice whether tliis matter is to be 
the subject of further investigation. 
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Mr. Conrjd ' A 
Mr. Gebhanr 
Mr. Jenkns 
Mr. Marshal; 

Vfc. Vilier. E 

Mr. Soyva_ 

Mr. Tho<sp.or- 

Vr. Writer*_ 

T.Mo'. ll«orc_ 

Mr. Rank.*_ 

Mr. Banv» . 

Mr. B*»wcr»* . 

Mr. Hcrincti.r, 

Mr. d . 
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Mr. Bilker 

Mr. Callahan_ 

Mr. Cleveland 
Mr. Conrad 
\h. CehharJ 
Mr. Jcnkin* 

Ur. Uv Khali _ 

W Miller. Ei 

Mr. Sovwa_ 

Mr. ThnmpaoB . 
\k. Waller* _ 

Tele. Rnoti_ 

Mr. Baine_^_ 

%k. Bame* _ 

Mi. Bower*_ 

Mr. Hennfton . 

W. Conan _ 

Ik. Mintx_ 

\k. Cardiey_ 
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Assistant Attorney General 
Criminal Division 


Acting Director, FBI 


U.S. Vb ANTHONY JOSEPH RUSSO, JR., 

and Daniel ellsberg 


1 - Mr. Eardley 
1 - Mr. E. S. Miller 
1 - Mr. R. E. Gebhardt 


May 11, 1973 
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1 - Mr. V. R. Wannall 
1 - Mr. J. R. Wagoner 
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Recent press imports state that U.S. Marine Corps 
Connandan^, Goneral Robert E. Cushman, Jr., former Deputy 
Director ol the Central Intelligence Agency (CIA), was the 
individual Vithin CIA who Bade available to E. Howard Bunt 
CIA materials used during the burglary of the office of 
Daniel Ellsberg’s psychiatrist in California. General 
Cushman has reportedly cut short a European trip to return 
to the U.S. to give an affidavit to the Department of Justice, 
to testify before a Grand Jury, and before Congressional 
committees. \ , 

\ * ' 

This Bureau has not interviewed General Cushman 
In this vatter. It is requested that copies of the affidavit 
or any testimony of General Cushman received by,,the <Department 
in this matter be made available to this Bureau to a'ssist in 
our investigation into the facts surrounding the burglary 
of the office of Daniel Ellsberg's psychiatrist. - :•» 


65-74060 
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E. Howard Hunt has been identified as part of a 
special unit at The White House in 1971 which was detailed 
to investigate leaks to !ther ’press __of classified documents . 

Ludin r. the..VP ent? > T o il 






_director James R. Schlesinger has “teslTiTre3 _ beiore 

fatten ate Appropriations subcommittee that White House Aide y> 
John D. Ehrlicbman called General Cushman and requested CIA A * 
assistance for Hunt. The General agreed to the request and 
thereafter authorized the providing of CIA assistance to Hunt.^ 

As noted above, we have not, as yet, interviewed General 
Cushman, and the requested documents from the Department will 1 gj7 
materially assist us in our investigation. ~ -? at//S;/, ^ 

( • —■ - 

MAIL ROOM I I TELETYPE UNIT i_I 
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I, General Robert E./Cushman, Jr., USMC, being first duly sworn 
depose and say: 

1. I was the Deputy Director of Central Intelligence from 7 May 19 
to 31 December 1971. 

2. I wish to state unequivocally that I had no knowledge before or 
after the fact of any illegal or unethical acts. 

3. About 7 July 1971, Mr. John Ehrlichman of the White House cal 
me and stated that Howard Hunt was a bona fide employee, a consultant o 
security matters, and that Hunt would come to see me and request assist 

-which Mr. Ehrlichman requested that I give. I wish to explain here that 
Central Intelligence Agency comes under the authority of and works for t, 
National Security Council which is, of course, the President himself adv 
by such assistants as are named in the National Security Act of 1947. I 1 
known Mr. Ehrlichman for a good ten to twelve years and respected him 
highly as a man of complete honesty and devotion to duty. I also Knew th 
he was one of the three Chiefs of Staff, as it were, to the President and I 
therefore he spoke with the authority of the President's name. Tins was 
also a time when the national security aspects of leaks of intelligence 
information were of great concern within the Government. Ehrhci.maji 1 
been named within the White House as the man in charge of stopping sec'. 
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The Central Intelligence 
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\ v'leaks and'overhauling the security regulations. 

' Agency is charged with safeguarding intelligence sources and methods. 

A 

th X esc facts, I then drew the following conclusion, which 1 believe any 
reasonable man would have reached, namely, that Howard Hunt had been 
hired by the White House.-to act in the security field and that the Central 
Intelligence Agency was being ordered to assist him. 

4. Following this 7 July call, Mr. Hunt called on me in my office 
22 July 1971 and stated that he had a very sensitive one-time interview t 
the White House wanted him to hold with a person whose ideology he was 
too sure of and that he dare not reveal his, Hunt's true identity. The W 
House therefore wanted assistance from our technical services in provic 
him with an identity which would be other than his own. He, of course, 
twenty years in lire CIA knew well that we had this capability. It lnu-t hi 
recalled that Mr. Howard Hunt was a highly respected and honorably ret 
. CIA employee of twenty years' service. I was not able to elicit any deta 
of the interview which he stated that he had to conduct and he said that c 
White House orders he was not to reveal the nature and scope of this int 
view nor of the fact that he worked for the White House. He did assure 
however, that he was working to a good purpose in the interests of the 
country. Upon his assurance that this was, in his words, a "one-time 
operation - -in and out, " I authorized the Technical Services Division tc 
give him the necessary papers and disguise to enable him to conduct thi 
interview so that he would not be known nor could he be recognized late: 
To the best of my recollection, 1 reported this a few days later to tne 
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Director of Central Intelligence, Mr. Richard Helms, and he assented to 
what I had done. Toward the latter -part of August 1971, it was reported t 
me that Mr. Hunt was becoming more and more unreasonable and demand 
and was attempting to go far beyond the scope of the original instructions 
which I had given and which related to his statement that he had a one-tirr 
interview operation to conduct. I therefore immediately stopped all relat 
ships with Mr. Hunt and gave instructions to that effect to the Agency. I 
called Mr. Ehrlichman on that matter on 27 August 1971, and I said that ' 
cannot give such assistance because it might possibly be construed as 
involving the Agency in improper activities. I then explained the constra. 
on the Agency and finally advised Ehrlichman that the Agency would not h 
anything further to do with Hunt. I also advised him that in my opinion M 
Hunt was of questionable judgment. He should know better than to even a 
for such support. Therefore, I made this recommendation to Mr. Ehrlic 
for him to do‘with as he deemed proper. 

.•5. In conclusion, I wish to state that what I did was perfectly prop, 
and was done in conformity with orders from higher authority. As soon « 
I found out that the individual involved, Mr. Howard Hunt, was not exerc: 
proper judgment and was exceeding what I considered proper, I so reporl 
it.to his superior in the White House and to Mr. Helms. This slopped al 
further dealings with Mr. Hunt. 


A 


s'-, f) . <?■ r-y // j 

Robert E. Cushman, Jr.// 
General,. LCMC (S 


»forc me this ^Tday of ^'' 


Subscribed and sworn to before me this '/ ^ day of 1773 
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INFORMATIVE NOTE 

n.„ S/8/73 


ELLSBERG CASE 


Mr. Baker -- 

Mr. Callahan — 

Mr. Cleveland - 

Mr. Conrad- 


y ■ m c 

i ' - w vn <— 

’ - ^ I 

i \ ■ -rzS 


Oral Report on Contact with Attorney for' 


Bernard L. Barker and Eu ge nio Ma r tinez 


At the request of the Department, last evening 
we instructed Washington Field Office (WFO) 

to interview Barker andJMnrtine? who were 



At 10:55 a.m., 5/8/73,1 

of WFO orally advised Ilial Mr. Dan Schultz, 
1990 M Street, N.W., the attorney for both 
Barker and Martinez, stated that he did not 
desire that his clients be interviewed. 

Recommended this information be furnished the 
Acting Director. 
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Intelligence Division 


INFORMATIVE note 


f.t/lsberg case 

Oral Report 
David Young 


Dat« 


5/U/73 


1 - Mr. Eardley 
Oral R eport of Intervie w with Attorney of 


On 4/30/73 the Department requested we inter- . 
viewDavid Young, former staff member, Nation;... 
Security Council, to secure any information he 
had concerning the burglary of Ellsberg s 
psychiatrist's office. At that time his attorney, 
Anthony A. Lapham, advised that Young wa 

scheduled to appear before the Watergate Gran 

Jury in Washington and after that he would let us 
know when Mr. Young would be available for 
interview. 



| At 12:15 p. m., 5/11/73, ^— 
of Washington Field Office advised that Mr. 
Laoham had telephoned to say that Mr. Young is 
working with Prosecuting Attorney Earl J. 
Silbert on the Watergate matter and therefore he 
prefers not to have Mr. Young subject of an FBI 
I interview at this time. 

| Recommended this information be furnished to 
j the Acting Director. 'W <- 

'ZSii Me 


WRW:mah 



r 


ROUT E IN ENVELOP E 

J'/ 


Vr VT 


n* r- 

« I c \ 


\ y»c 

' % 

I I* \/ O O (070 


r 0Vtf 



























-yw 



* 





v. 




' . -ni 

^ «T w? t x J J . 


V. v 


Intelligence Di vi sion 


informative note 


Dai- 


5/10/73 


ELLSBERG CASE 


On 5/5/73 Attorney Anthony A. Laphan. 
Washington, D.C., advised that he had been 
retained by David Young, and Mr. Young 
had been subpoenaed to appear before the 
Grand Jury, U.S. District Court, 

Washington, D.C., 5/4/73. However, Mr. 

Earl Silbert, principal Assistant U.S. 
Attorney in the Watergate inquiry, had 
rescheduled Mr. Young to appear on 5/8/73. 

Mr. Laphan further advised be had 
insufficient time to study the matter and 
did not feel Mr. Young should be inter¬ 
viewed by the FBI at this time. He also 
said that the recent White House statement 
regarding Executive Privilege needs 
clarification and study, and until be has 
bad the opportunity to research the matter, 
he did not desire to subject his client 
to an FBI interview. He requested that he 
be recontacted the first part of the week 
of 5/7/73 for a final decision as to the 
availability of Mr. Young for an interview 

Copies of the attached have been > 
furnished to Deputy Attorney General 
Kevin T. Maroney. 
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' On Hey 5, 1973 j. Attorney AliTTOKY A. V -MIAN vas I *• 

contacted at his office, 734 15th Street, N.U., Washington!, 
D.C. He advised that late Tintrsday night, Hay 3, 1973, 
he was retained as Attorney by DAVID YOUNG. At that time I 
he learned that YOUNG had been subpoenaed to appear before 
the Grand Jury, United States District Court, Washington, ’ 
D.C. on May 4, 1973, at 2:00 pin. ! 


On the morning of May 4, he contacted the 
principal Attorney in the Watergate Trial, EAKL SILBSRT, 
and related that he, LA? HAN, had not had sufficient time 
to confer with his client and ashed for a delay in the 
appearance of YOUilG in answer to the above subpoena. This 
vas granted and YOUNG is now scheduled to appear before 
the Grand Jury on May 8, 1973 at 2:00 pm. 


ii 


As a consequence of not havi r.g had a sufficient 
opportunity t:o discuss the position of YOUNG relating to 
the Pentagon papers matter eud In properly advise him, 

Mr. LA?HAN does not feel YOUNG should be interviewed by 
the Kill m( t.lii r: 


LAPHAN also feels the recent White House 
Statement dated May 3, 1973, regarding Executive Privilege, 
needs clarification and study. Until he has had an 
opportunity to fully research this recent White Mouse 
guideline, he does not desire to subject his client to an 
interview by the FBI. LAPHAH requested that he be contacted 
the first part of the week of May 7, 1973, for a final decision 
as to the availability of YOUNG for interview. 


5/5/73 C ! Washington, D.C, » UFO 65-1161 3 >>_! •* 



c.« rtou'mf n* nr itcomn rndo'iont no» cof'Clvi'Cn? ©I tbf ^fcl H *t the properly O* f B' onj •» IvoarH lo you* OQ**ncy. 

md iH ccoiehis ore no' *o be d'd*!bo'rd ovtude vour oo**«cv < 
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INFORMATIVE NOTE 
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5/U/73j^ 




1 - Mr. Ea: 


| tt.T.SBERG CASE 

l oral Report on Statasj >f^ilskg r ff Trial_ 

| At 3 : a 2 P ',^ 

Los Angeles Ofnce, . 1 t *^0 minutes before 
the court had recess 3 { one hour (until 

this call and vould be in recess tor^ ^ 

1:30 p.m. Los f"f ( Judge^yrne will dismiss 
indications are that Juage y ^ 

the case involving Ellsberg. jl'~* 

that it will take a dismissal 

The defense stressed tha . ever it was 

and not oppose the court ^pfen’se that because of 

obvious, -cordi^o nd fh ProsWent’s close 
the Watergate m.Oter and t m , „ lhls 

associaticn with it, U»c l 1 h recalled an 

Imysterious emp oyee («*«“ ? to tosur ) 

Recommended this information be furnished to 
the Acting Director. 'I 
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Mr. Cleveland / 


Intelligence Division 


ELLSBERG CASE 


informative note 

5/11/7 - 
1 - Mr. Eard 


: *o 
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Oral Report Re Interview of Feline DeDiego 

by Dade County. Florida. Authorities 

On 5/11/73 Departmental Attorney 
Kevin T. Maroney advised that press reports 
indicated DeDiego, one of the individuals 
involved in burglarizing the office of 
Ellsberg's psychiatrist in the Los Angeles 
area, had given a complete statement to 
Dade.County, Fla., authorities on his 
participation in this act. Maroney asked ( 
that we have those authorities contacted 
in an effort to secure a copy of the ''' 
statement. 


i 


At, p.m., 5/11/73) Supervisor 
Howard Albaugh of our Miami Office stated 
he had secured a copy of this'statement 
from Martin Dardis, Chief Investigator, 

GLato Attorney's Office, Dado County, who 
said it was being made available in accord¬ 
ance with the request of the D e pt. of Justice 
with no restrictions or stipulations on 
the use of the statement for official 
purposes. Albaugh said that in the state¬ 
ment DeDiego admitted his participating in 
the burglary & furnished full details. It 
is 21 pgs. long & is being transmitted to 
FBIHQ by telecopier. Upon receipt, a copy 
will be forwarded to Acting Director & a 
copy will be furnished Mr. Maroney in com¬ 
pliance with his request. _A (L £ /’‘^'Mi- 
Recommended that this information be 
forwarded to the Acting Director. 7”^I 

^ koute in envelope 
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Intelligence Division 




IN FORMATIVE NOTE 
Dale _ 


5/11/73 


1 - Mr. Eardley 


On 5/11/73, Departmental Attorney 
Kevin T, Maroney advised that press report^ 
indicated that Filipe DeDiego, one of the 
individuals involved in burglarizing the 
office of Ellsberg's psychiatrist in the 
Los Angeles area, had given a complete 
statement to Dade County, Florida, author¬ 
ities on his participation in this act. 
Maroney asked that we have those authori¬ 
ties contacted in an effort to secure a 
copy of the statement. 

Attached is copy of De Diego*s statement 
received from Martin Dardis, Chief Investi¬ 
gator, State Attorney*s Office, Dade 
County. It was made available in accordant 
witn the request of the Department of 
Justice and no restrictions or stipulation^ 
were made on use of the statomont for 
official purposes. In statement, DeDiego 
admitted his participation in the burglary 
and furnished full details. 

Copy of attached has been furnished to 
Departmental Attorney John Martin. . i , 

jJ For information. \ S ^ 
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RAKXIH B&RDXS, Chief Investigator, Bade County, 
Florida State Attorney’s Office advised that RICHARD £, (i^lSTSIH, 
the State Attorney was out of the office ezil would bo 
iKiitvailfijble for interview.* , «..• iWv* ' 


■*- 


i .A 


• - Ga My 10, 1973 RICHARD GgRSTELH «^4 PARDI8 had 
interviewed FELIPE DE DIEGO, scces^Msaied by his attorney 
ALFREDO Q. KJnAH and D3 DUSK) had furnished a statement isjder 
ceth of hia iirvolvessnt in iht ELLSSjSLG affair, DS DJBX) 
vs.& subpoenaed by the District Attorney of Los Angeles 
County end granted iesrunity to furnish infemstioo about crises 
costs! tied in Log Angeles County Kttl he was not questioned 
in eny wy about the Watergate affair or any related, activities. 

DARD 1 S advised that he Wac jseking a copy of DE D 1 S 0 Q** 
iwenfcycna page aiatasesit available to Agents of the FBI in 
accordance with the request of iha Deparis^nt of Juirtice, *' ) / 
He wss placing no restrictions or stipulations on the us® of 1 *■ 

this ertatessot sad h© understood it would he svade gvailable 
to the Deportment of Justice for official purposes. 


;*T.-C^ry . 

•* ;• •• 
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Shin statement ie as follows : 
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'inure appeared in tiic Office of the State 
Attorney, Sixth Floor, Metropolitan Dado County Justice 
tluilding, 1331 S . h'. 12th Street, JJiar.i, Florida, on 
Thursday, May 10, 1973, at approximately }U:45 a.n., 
the following: 


RICHARD 1:. CER3TE1N 
State Attorney 

ALFREDO C. DURAN’ 

Attorney for Mr. DcRiegO 

MARTIN DARDI3, Investigator 
State Attorney’s Office 

FELIPE DC DIEGO 

IS 11 S. b*. 92nd Place 

Miami, Florida 

JHAtf ROb’tAN 
Reporter 
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ViiDild.i/i'UN ‘fi|L WITNESS, AFTER H! INC 
FIRST DULY KKORN BY MR. GP.RSTHIN, 

TESTIFIED UNDER OATH AS FOLLOWS: 

rnui’L IP; D1 ECO 

• Hi. G.'.R.il01N: «*ii3t is your titttse and where do 


you live? 


MU. ME DlEOO: Felipe lie Die go. 

MR. GLRUTE2N: Let the record reflect that Mr. 
ihjUiego is present in the Office of the State Attorney of 
the Eleventh Judicial Circuit of Florida pursuant to a sub* 
poena, and t.iat here with hin is his attorney, Alfredo 
»'uron, and Martin Dardis, who is the Cuicf Investigator 
for the ‘4*ate Attorney’s Office. Hr. DeDiepo, I as Richard 








- * 9 


this officebeen requested by the ^rict Attorney of 
Los Angelo* County to subpoena you here to ircnuni.Zo you from 
prosecution in connection with any crimes which you nay nave 
-commtted in Los Angeles County in connection with the testi¬ 
mony you give here today; that is, that nothin*; you say 
will be used against you to prosecute you for onv crinc that 
may have occurred in Los Angeles County, and I an also pre¬ 
pared to offer you immunity for any crinc that you may have 
coKtSiitled in bade County, Florida, about wiiicn you arc 
interrogated, but I will not and Hr, Daruis wiJl not question 
you about any natter that occurred in any place other than 
bade County or Los Angeles, California, bo you understand 
tit at? 

MR. t)H DIF.fiO: I do. 

MR. C.ERSTLIN: Mr. buran, do you understand that 
and is tnat satisfactory? 

MU. bUKA,\ ! : Yes. 

.MR. CiiKSTliJh'; Mr. llardis will go ahead and 
question Mr. beDiego. 

Lf (^y Mr. DardisJ fchat is your current add¬ 
ress - and jm&Kf inrnber?—.— 

A 1841 S. K. 92nd I'lace. My telephone number 


is 223-3166. 

C> 

A 

A 

W 

A 

v 


whyt is your current employment? 

I’;a a realtor. Real Lsloto .“.roLer. 
hliat is that address, sir? 

2731 Coral hay. 

And the phono number? 

444 - 2571 . 

Arc you a naturalized citizen, Mr. bebiegc? 





• • AtuI ,iow ion S have )' ou in the Miami 

area? 

A Well, in 1963 I joined the U. 5, Amy and" 
_went to Georgia, Fort Penning, Ceorgia, and from there I ven 
to Puerto Pico in 1966, and I lived in Puerto Rico until 
1968, *o 1 came hack to Florida in 1968. 

W Hid you participate in i/hat. is known as the 
day of I'igs Invasion? 

A i did. 

U All right, were you captured, or did you 

escape at that time? 

i 

A I ec»coped. 

\ And you returned to the Miami area? 

A Right. 

Q And then joined the U. S. Army? 

A Right. 

q Without going into any details, Mr. HoDiege, 

in your role or what you did for this organization, vere 
you at any time employed by the Central Intelligence Agency 
for the United States Government? 

A ^ou mean, after the Bay of Pigs Invasion? 

Q Yes, 

A No, 1 wasn't. 

Q Now, in the year, 3971, were you in the Miami 

area, living in the Miami area? 

A 1 was. 

q How were you employed during that period of 
time, for that whole year? 

A I was a salesman for Barker Associates, Inc., 

vrnicn is a real estate firm. 

% 

q Is that firm headed un !tv i Uartn. 






f • 

f 

l • 

I 

IE 

f 

I 

1 


i. 


r* 

?! 


- 


^ lor tht * entire year ynu^>rkcd for that 
f,rou}> or il estate firm? 

A Right. 

Q Did there come a period of ticc in 1971 
fehen you were approached by anyone to participate in an 
operation in the State of California? 

A I Mas . 

W hill you tell us in your own words, Ur. 
Dediego, and then I’ll ask you questions, about how you 
were first approached and by whom? 

I A 1 w * s approached by Hr. barker, and he told 

He tnat we will join o new organization formed by a CIA 
man and Thl man, that we’ll do some jobs hero inside the 
United States, and then aTter the election we will he able 
to *• I mean them, that organization -- will be able to help 
us in our cause, in our fight against Castro. 

U hhore did this nee ting take place and when, 

sir? 

A At his office. 

At Mr. barker’s office here in MiariiT" 

A bight. 

Q H'hat period of tine are we talking about? 

bn on was this? 

A I really don't ronccbcr very well the tiae, 
out it was close to the date we went to California. 


of '717 


A 

Q 

A 


bouid it be fair to say in the late spring 

I would say so, yes. 

Mho w»s present besides Mr. barker? 

Mr. Barker, Mr. Lugenio Martinez, who is 


3n0thcr % de fend a at in the Watergate case, and tav««lf 


U 




f. 

f- 

■t 


I 


5* 

a 

a 


r 

i 

I; 


• • K Co on anti toil «c the 

n After a few days of that approach, Mr. barker 
told Kie that we had to make a trip to California to do one 
f those jobs, and I really understood that we wore working 
for the gove rument at that tine, 

Q Did Ur. darker tell you who the ex-CIA nan 
was who was heading this group? 

A Acs, he told me that Howard Hunt -- he knew 
Jiim by the name of fcdwarde during the Bay of l'igs invasion •* 
he was one of the ones that was head of the Cay of l’igs 
Invasion, He substitutes Mr* bender (phonetic). Mr, Bender 
was one of the CIA men in charge of the jiay of figs. 

Q And he was replaced hy Howard Hunt? 

A Yes. . 

Q Howard Hunt, whoti you’re referring to, is also 
a Watergate defendant, whose picture lias been in the paper; 
the same individual? 

A By tne name, yes. 1 never saw him before, but 
Howard Hunt, it's the sane name. 

Q After the meetings, we're at the point where 
Mr. barker told you you uust go to California? 

A Yes. 

Q Co ahead, sir. You were talking about Mr. 
.u&rxcr telling you you had to go to California. 

A Then we went. 

Vl What did Ht. barker say you were going to do 

in California? Did he explain it to you? 

A ho, he didn’t say anything until we got 

there. 

^ °f these incidents were you and 

♦ I— m. ____ i » f__ .. i 
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$ut.uicr of/y^7l? ~ r ° ' * 

Night. 

« c ’° on and explain to no what you wore sup- 

posed to do or what he told you at this point. 

A At that point he said we hod to nake a trip 
and we will know as soon as we get there what the job will 
be, so we took a plane and we arrived in bos Angeles. 

^ Who took a plane, when you say we? 

he three, barker, kir. .Martinet and rays elf. 
You left, and what airline was it? 

It was a 7 *1 /» 
has it a nonstop flight? 

Nonstop, National, I believe. 

All right, the three of you left for bos 


A 

Q 

A 

A 

0 


Angeles? 


A 

0 


Ki 1'ht. 

Now, you arrived in bos Angelos. Hid you 
neat anyone there when you arrived? 

A No, no. i*’e went to the Hilton Hotel in 
ueverly Hills. 

Q The iieverly Hilton Hotel? 

A bight. 

0 How did you get there? Did someone pick 

you up, or did you take a cob? 

A he took s cab. 

(; The three of you rode in o taxi to the Keve 


rly 


Hilton Hotel? 

A 

y 

A 


Yes. 

Who registered there? 

barker did, with fictitious mines, be flew 


in with fictitious nannv 
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Do you recall what na; you used? 

A 1 really don't. It vas a fictitious noise, 
really don't remember which one it vas. 

< x > Can you pinpoint the date dovn to a nor.th. 


Mr. Debiego? 

A No, sir. I believe it was close to a week¬ 
end, nay he Thursday or Friday. 

\» Well, in relation to the brcak*in, how long 
be fore that did you arrive in Los Angeles? 

A The day before. 

h! You go to the Heverly Hilton Hotel; did 
you meet anyone after you registered? 

A No, we registered and took two Toons. T 
stayed with Barker in one, and Mr. Martinet stayed in the 
Ollier one; 1 noon next one to the other, and we have 
c o:nmu ni cat ion inside. 


Q At what point did Mr. barker tell you why 
you wore in California? 


—.- - A.At—-the- time we-arrived there, he 

to wait for somebody to give him u briefing and 


said lie have 
what the 


job will be, and then he will tell us. 

^ All right, 

A bo, let’s see, after awhile, late that night, 

I believe it was; wc arrived about •« I really don't rorenber 
he arrived, 1 believe, at 0:00 or 7:00 o'clock, so that night 
late somebody called hin on the phone, and he said that he 
have to go out for awhile, and he went out, and when he case 
hack, lie said that we have a very important thing to do in 
which the security of the nation was involved, and that, he 
Said aiT that time he didn't know. 
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we have to kc so:-te papers regarding »erson that is 

involved in a deep Pfoblcn here, involving the whole notion, 

50 the next day we wake a reconnaissance of the place. 

Q Start kfitli leaving the hotel, Mr. Debiego, 

and who diu you leave with? 

A We always were together, I rcean. 

H You’re telling we now that Barker, Martinez 

and yourself left the Beverly Jiilton Hotel. if;:at ti«c of 

the day was it; do you recall? 

Sometine the next day. 

t 

After you arrived? 

Vos. 

What sort of transportation did you use? 

I mean, we were walking, because the place 
we had to take a look at was close to the hotel. 

i- You walked frost the Beverly Jiilton Hotel? 
Right. 

Describe what you did when you leTt. 

He shoved us the place, and he said In that 
place, in that building, we have to get in. 

has it an office building? 

YcS. 

How far front the Beverly Jiilton Hotel; do 


A 


A 


Q 

A 


A 

<4 

A 


A 

Q 


you recall? 

A 

less. • 

Q 


I would say eight to ten blocks, nore or 


fio ahead. You’re Raking a reconnaissance 
of the place. Describe what you did when you got there, 

A Kc just walked around the building. He showed 
us one %f tiie windows, that place there we have to get in 3nd 
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case 


"4 i o.m tn yiuci tv i;c v f u ii i j; dium ' 

was ; cn to us with some r.atcri inside. 
ii Who gave you the briefcase? 

A barber gave it to no. 

Q Did you have it with you when you went to 


California? 


A Uo, no, it was another one. 

Q You’re saying somebody gave it to Barker in 
California? 






A I don’t know, hut 

Q When did you first see the briefcase? 

A Kell, the night that we got in. 

Q h'as it in the hotel roo»a? 

A It was -- He brought the briefcase with hin 


to the room. 


Q Kho did? 

A barker. 


Q Where did he get it? 


back, he had a 
A 


1 don’t know. 

Atc you saying when he left that tiuc arid cane 

briefcase with hint; is that what you mean? 
night. 


Q You’re back in the room, and you’ve made 
a reconnaissance, and Barker has this briefcase, and what 
is in the briefcase? 

A Kell, there was some c omrus and spotlights. 

Q You’re referring to flashlights? 

A .*ot exactly, some spotlights to take photos. 

Q .Oh, 1 understand. 

A And then he sold, “hell, we have to gel inside, 
you an<?nc, with tnis briefcase. There is a naid there taking 
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Would it refresh your u ory if I told you? 

A Yes. 

Q Dr, Fielding (phonetic)? 

w***' 

A Right, so vc get in. 

Q How did you get in, Mr, DeDiego? 

A The door was open. 

Q You walked in the najn entrance of the office 

building? 

A Right. 

? 

Q Khat floor is Dr. Fielding's office on? 

I 

A It was a two-story building, 

i’ Was it the first floor? 

A The second floor. 

Q How did you get to the Second floor? 

A Through the stairways or whatever; 1 don't 

rej?!cin*cr. 

Vdiat tine of day or night are we talking 

about? 

A It vos night. 

t» Wont tine? 

A Around nine o'clock, or ten, 

Q All right, how did you get from the Beverly 
Hilton Hotel to the office building this time with the 
brie fcase? 

A Wo walked, we walked, 1 believe. 

Q All three of you walked along the street? 

A No, just Barker and myself, 

CJ What. was Martinez to do? 

A Ho left. Kg left bin in the hotel. 

% M All right. 
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A 

U 

A 

A 


Yes * 

Khat did site look like? 

I believe she looked like n Mexican or Latin. 
Did she speak Spanish? 

Yes. 

Q L<iU you converse with her in Spanish? 

A I believe so, yes. 

Q Ifhat did you tell the aaid? 

A Kell, we told theiu -- I Eeon her -- that 

i • . 

we have these things for the doctor, that doctor, and we have 

to leave it inside the office, and we request her to open the 

door for u$, so she did it, and we left the briefcase inside, 

and then we got out, and after that we went back to tnc hotel, 

and late that uignt wo got in. 

0 All right, start fro?.* the hotel again, What 
did Martinez do this tine? 

A V/hen we came bacl;, ve weel him in the rooii. 


you see 


Q 

A 


\ 

/l 


V 

A 

A 

if 


4 

1% 


Q 


Jtight, 

Then we car.e hack. 

niicu you say we, describe who you wean, 
h'o three. 

All three of you left the hotel? 

Yes. 

What tiwe was this? 

Late at night. 

How long after P;30 o’clock? 
lion o'clock. 

1:00 o'clock in the noming? 





wait 


vpani sne xeix. 

. How did you know she 7 ■ '*'7^ 

* . f V»‘ 

. A Because there were no lights on. 

V All right. 


A Then we got back in again. 

Q Tell no exactly where you went and how you 
got in the building free the street. You walked along the 
street, all three of you? 

A The door was locked. They have two doors, 
one in the front and one in the back. Hath were lacked, so 
we get in through a window. 

t? Okay, where \?as the window; what pyrt of the 

buiIding? 


A In the rear left part of it. 
ti You're standing under the window, Mr. PcHieg 
and how did you gain entrance? What did each person do? 
iiu* did you get into the building? 

A he walk over, and there were sone hushes 
around there, and wo just open the door and get in. 

Q You opened the window? 

A I tacan tiic window. 


Q has it unlocked? 

A Yes. 

Q Pad you unlocked it 

A be break and glass, 

Q You broke the glass 

o’clock in tht nothing and reached 

is that what you're saying? 


when you were there before 
and it’s easy to open, 
at this tine at 1:30 
in and unlocked the window 


A Ye 5. 

Q *dio did that? 

A .Martinet and rcysclf, and barker was waiting. 
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. . ilow did he do it? d lie use to urmtk the 

window? 

A He used *- he put sodc washing tope there -- 
and then he tried to do it with one of those things. 

Q A glass cutter? 

A A glass cutter, and after that he introduced 

his hand inside and opened the safety pin. 

Q He put casking tape over the window; is that 
what you’re saying? 

I r 

A Yes. 

And cut it with a glass cutter? 

! ' •* 

A . Yes. 

ti Then what did he do? 

A lie introduced his hand and opened the safety 


r 


pin inside. 

Q 

A 

feet. 

Q 

window? 


How high is the window above the ground? 
Not too high. I would say four or five 

Then what happened, after you unlocked the 


A So we got in. 

Q Ivho is we? 

A We three got in. 

H All three of you Went in? 

A Yes, and we went to the doctor’s office, and 

we opened the door. 

- 

^ Jixeuse dc a Rinutc, Mr. Debiego. The window 
you gained access through and got into the building through, 
where did that lead; where were you when you got inside? 

A Another office on the ground floor. 

% You don’t know whose office it was? 
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mraiy iron garner wjio was the name of person that we 
| / 
iiavc to £( the papers, 

's! Micro arc you when he tolls you this? 

A he were inside the place. 

Q Hew did you gain entrance to his office 
after you got in the ground floor? 

A «fc forced his office. 

kj hith what? 

A »«e pushed. 

Q You get in the ground floor, you walk up 

the stairs, all three of you. Darker, Martinet and you, and 
you then force open the door to Dr, Tie]ding’s office? 

A Slight. 

Q And after entering the office. Barker then 
explains to you * *• idiot docs he tell you after you get inside? 

A As soon os we get there, he says, "Kc ore 
here because we have to take Mr. Daniel IMlsberg's psychiatrist 
papers her c; this is his psychiatrist, so we have to look 

all over ami find that papers,•• nnd we took $o»e pictures of 
that. 

Q holt, now, you're looking for the paper? of 
Dr. Cllshcrg? 

A Kignt. 

q And the reason he's telling you that •* Did 
you know who Dr. L'llshcrg was at that tit-e? 

A ' Yes. 

* 

Q You were fmailiar with that? 

A Yes. 

Q He’s telling you so you'll know what to 

look for, what name? 


A 


The narse, yes. 


C r t m 
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Did'you eventually find file? 

•Jo, we didn't find any n g. 

^ Why were you taking pictures? 

A Well, he said, "V.’c will take pictures of 
everything that you see here in order to, if we want to put 
everything back again, to put it in the sane way it is,** hut 
then, I don’t know why, he changed his taind, and he didn’t 
do it after that, and we left the whole place a muss there. 


Tell lac what you took pictures of, .\'r. 


Debiego 


A 


Of what? 

Of what did you take pictures.? 

Kell, we took pictures oT drawers in the 
doctor's office, a:id I believe that was the only picture 
we took, and then we were looking all over in the files and 
everything, and we didn't sec anything. 

^ hid you photograph any documents, Mr, i/eDiogo? 

A I believe we took a picture of what he had 
on i»is drawer, hut it was nothing regarding HUshorg, 

‘4 Mow do you know this? 

A because we* saw it. he read what we had. I 
didn't sec anything regarding Kllsbcrg. 

V Dow long were you in the office, Mr. Debiego? 

A Kell, I would say about an hour or forty- 
five Minutes, Something like that; maybe less. 

\> rfhat was your job? Vdiat were you to do, you, 
personally, to do when you got in the office that night? 

A To find any paper regarding Daniel Cllsborg. 

lou did 5 »h handle the camera? 

A ;io, I didn't. 

Q lou tljd not take anv nic.tnres? 


y Did anyone taKe any pictures tnat mgnt7 
* * * O*: Yes. ^ 

Q Wno was that person? 

A Martinet took some pictures. 

Q He photographed various papers? 

A Yes, he photoed (phonetic) a paper from the 

drawer. 

Q Do you have personal knowledge of *hat Mr. 

I 

.. Martinez photographed? 

A .vo. 

Q hit at was Darker doing while Martinet *a$ 
photographing papers? 

A lie was also looking Tor papers. 

^ All right, after photographing the papers and 
having regained in the office for forty five minutes or an 
hour, vhnt did you do? 

A tie packed up everything again and we went 
out. he came back to the hotel. Tt was late; it was about 
2:(H) o'clock or 3:00 o'clock in the morning, I believe, end 
then I took a shower and barker said, "Well, we have to 
leave in the first plane back to Miami." 

Q .vho carried the briefcase when you left? 

A I really don't renenber. 

vi How did you leave the place; did you go out 
tile front door? 

A The same way v;e went in. 

C Out the window? 

A Yes. 

Kith tiie briefcase? 

A Kith the briefcase. 

* y 


And you walked back to the hotel? 


1 * • fc 
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Is this Sajiia Monica iiot^^vard, do you recall? 
Is that t^c* street? 

A I an not faciliar vith it. 

Q You arrived back at the hotel, and who takes 
charge of the briefcase with the film and the canera? 

A barker did it. 

All right, you had taken a shower and you 
were instructed you had to go hack to Miasni. .Vhat did you 
do then? 

A We three called a cab and went to the airport 
and took the first plane back to Miami. 

Q In the early morning hours of the day you 
connitted this burglary; >* that true? 

A Yes. 

Q How long did you wait in the airport for 

a flight? 

A 1 would say thirty ninutes or something 

like that. 

Q Had you node the flight before you went to the 
airport? I mean, when you went to bos Angeles, did you know 
•.-.hot plans you were taking bad;? 

A I didn’t poy too «ucb attention to that. 

I believe barker took care of that. 

Q Whatnanscs did you use in the airline to 
purchase tickets? 

A Well, we had round*trip tickets, 

^ When you bought the tickets in Miami, what 
names did you buy then under? 

A I don’t Teucabcr. 
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Fictitious nones? 
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Who paid for the airlii ickcts? 


A 


Q 


A 

Q 

A 


Q 


I don’t know. I believe it was barker. 

You didn’t pay for it? 

No, I didn’t. 

Did you pay for your hotel room? 

1*0, T didn't pay for anything, 
lfhat compensation did you receive iron any¬ 
one for this job that you went out to California to do? 

A Well, the only condensation that 1 tried to 
receive was Help in the future, because wc were working for 
the j;ovt*rnrsent, we were doing a great thing for the govern¬ 
ment, and we Cubans want compensation in helping us to do 
something against Castro after the election. 

Q Did you r.cct anyone in Miami and/or California 
in relation to what I ashed you about, other titan Barker or 
Martinez? 

A No, no. 

ii Did BarkpT pay you any money, other than the 
airline tickets and your hotel bill? 

A • .o. 

Q Did he give you any money? 

A No. 

W Did anyone give you any money? 

A No. 

C’ Did you receive any money nt a future date? 

A No. There is no money in the world for that; > 
I only do that for -- 

Q:| I*i 2 not questioning your motives; J'n trying 
to restrict it to you got paid or didn’t gel paid. 

% A 1 did not gel paid. 


A * * r. 


operation o^C.‘'CorSon liJdyTi^*oocti 


VViUlC^ WCU WXirJLl UiiXJD 


*0 . 


V.) 


i'* The onJy nano that «a5 told you was loading 
-up this group war. Howard Hunt? 

A Yes. 

^ Have you over nset with f*. Gordon Liddy? 


A 


.<* 0 . 


Q Have you ever yet with Howard Hunt iron 


l'J/1 on? 


A 

<> 


«"«0 . 


V.as John McCord (phonetic) connected with 
this operation in any way? 

A I don’t know. T never saw hin. 
t) Of your personal knowledge. 

A As far as I know, I never sav.- Ihm; T never 
heard about it. 

All right, you got On on early no ruing flight, 
has it National Airlines again, Jelipe? 

A I think so. 

Q You returned to Miani, and did Barker bring 
the briefcase with J»iia to Miami? 

A »*o. 

k! what did he do with it? 

A I don’t know. 1 never sow it again. 

0 lie hod a different rouu than you at the 
hotel? ^ 

A So, we were in the same room, 

h! hlten you returned from the burglary at fielding 
office, did barker meet with anyone? 

A I don’t know, because, as I told you, 1 took 

% 

a shower, because W& went tn ntiy rnnr>. f-hrs« 1 
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saying?’ ^ 1 

a (tight. 

0 You returned then about 2;00 o’clock in the 

'morning, and barker has the briefcase? 

A Right. 

Q ,}c thcn leaves the hotel root); is that what 

you’re saying, with the briefcase? 

A Yes, because I didn’t sec hits in the bed- 
roojL. I saw him when 1 finished, he was back, and lie said, 
•’he’re in a hurry; we have to go back to Miami.” 


the hotel? 


A 

Q 


Whut i f ra saying is you all three returned to 
Rigbt. 

And at SOko point barker leaves you; is that 


correct? 


Q 


Right. 

i» 0 'v <|U»ckJy after he got back lo the hotel; 
how scon did he leave? 

A He didn’t -* 1 mean, it wasn’t a long period 

of time. More or less what it took r»e to take a shower, you 
see. 

By that time he’s back in the room? 

Right. 

1-id he ever tell you he wet with anyone in 

the hotel? 


Q 

A 

Q 


A ho, he said we just did our part and .now we 
have* to go back to Miami. 

Q Working for this group you described earlier 
in jour testimony, did you carry on any operations for them 
locally^ i„ the Stale of Florida? 



A No, sir. 

Nothing in connection with the Ucpublican 
National Convention? 

i 

I A No, 1 didn’t. 

j , *4 So burglaries or breaking into offices? 

| A No, sir. 

! 

j 

(Thereupon the testimony was concluded.) 
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AssiS'temnt Attorney General 
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date: May 11, 1973 


from : Acting DirectOx, FBI 
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Recent press repots state that U.S. Marine Corps 
Commandant, General Robert E.\Cusbman, Jr., former Deputy 
Director of the Central Intelligence Agency (CIA)> was the 
individual within CIA who made available to E. Howard Hunt 
CIA materials used during the burglary of the office of 
Daniel Ellsberg’s psychiatrist in California. General 
Cushman has reportedly cut short a European trip to return 
to the U.S. to give an affidavit to thbyDepartment of Justice, 
to testify before a Grand Jury, and before Congressional 
committees. 

This Bureau has not interviewed General Cushman 
in this matter. It is requested that copies of the affidavit 
or any testimony of General Cushman received b\ the Department 
in this matter be made available to this Bureau\o assist in 
our investigation into the facts surrounding the burglary 
of the office of Daniel Ellsberg’s psychiatrist. 
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FEDERAL BUREAU OF INVESTIGATION 



May 9, 1973 


Dale of transcription. 


_____ Washington Field Office, 

advised that he is assigned to the duty of monitoring telephone surveillances 
(wiretaps) maintednedbvtiie Washington Field Office and was so assigned in 
1969 and 1970. '/^H ^ecalled that he monitored a telephone surveillance 

OTaD^Morton Halperin, who was employed at the National Security Council. 

_^ aid that Dr. Halperin appeared to be a close friend of a Daniel 

Ellsberg as Ellsberg on occasion stayed at Halnerir^shouse overnight. He 
believes this was in late 1969 or early 197n. «^?^' ' ' , ‘~'S oes not recall any 
details relating to Ellsberg *s visits with Halperin or inconversations 
Halperin might have had with other individuals contacting him by phone 
concerning Ellsberg. 



was 


on Halperin was originaUy 



unable to recall when the telephone surveillance 
placed or when it was discontinued. 



This document conloin, neither recommendolion, nor conclusion, ol the FBI. It U the properly of the FBI ond it looned to your ogency 
11 ond its contents ore not lo be distributed outside your ogency. 


% 















FEDERAL BUREAU OF INVESTIGATION 


Dole of tronscrtpHon_ 


May 10, 1975 




was Interviewed bj _ 

_ion way 9, 1973. At the onset of the interview|_ 

advised that he was being contacted regarding hi* review of very sensitive 
material pertaining to the national security telephone surveillance, which was 
in effect during the period 1989 through early Spring, 1971. 

__ [advised that during the above period he was employed by 

the FBI in the Domestic Intelligence Division (DID) as a supervisor and dkt 
handle a very sensitive National Secu rity Coun cil telephone surveillance far 
Assistant Director W. C. Sullivan. ^-C-.A ald that he was told by 
Mr. WiUlsm C. Sullivan that this telephone surveillance was being conducted 
with the approval of the Attorney General and Mr. J. Edgar Hoover. 


He advised that In June of 1971 as best he cm recall he received 
instructions from Assistant Director W. C. Sullivan to review all of the 
'material that was gathered pertaining to this telephone surveillance to 
determine whether or not Daniel EUsberg either received any telephone 
calls or made any telephone calls that were recorded during the period erf 
the National Security Council telephone surveillance. 

"advised be specifically recalls that there were no telephone 
calls eititer made by, received by Mr. EUsberg or calls in which Mr. EUsberg 
in any way participated in the surveillance logs pertaining to this telephone 
surveillance. Be advised be recalled that in one instance a caU was made in 
which n person Initiating a caU mentioned the name of Daniel EUsberg, 
and as beet he could recaU this was a situation where the caUer was either 
going to a party sponsored by Mr. EUsberg or a party la which Mr. EUsberg 
would have been in attendance. 


Be said this review occurred sometime ago and although he remembered 
the incident of the party be c<xild not be absolutely sure of the individual 
making the telephone call but It is bis recoUection t)iat it was probably 
Dr. Morton Halperln. 


Interviewed on_ Hay 9, 1973 n , Washington, D. C. 



This document conlomj neither recommendations nor conclusions of the FBI 
*1 ond its contents ore not to be distributed outs.de your ogency 


tf is the property of the FBI ond is looned to your agency. 
















' '» ^ v 

It*} (OlUON ™ 

ou gin tic. no ); 

UNITED STATES G' LRNMENT 

Memorandum 


TO : Mr. W. Mark Fell 
from E.S. Miller 


subject: ELLSBERG CASE 




1 - Mr. Felt 
1 - Mr. E.S. 

DATE: 5/21/73 

1 - Mr. J.R. 


Miller 


Mr. Felt__ 

Mr. Bakor__ 

Mr. Callahan_ 

Mr. Cleveland_ 

Mr. Conrad_ 

Mr. Cebhardt_ 

Mr. Jenkins_ 

Mr. Marshall_ 

Mr. Miller. E.S_ 


WagOnerMr. Snyars_ 

Mr. Thompson_ 

Mr. Walters_ 

Tele. Room_ 

Mr. Baise __ 

Mr. Barnes_ 


Mr. Bowers_ 

Mr. Heringlon_ 

Mr. Conmv_ 

Pursuant to your request, the following is the Mr. Mintz_ 

sequence of events which transpired as a result of specific ‘ ,r F 5 dlcy - 

requests by Judge W. Matt Byrne, Jr., on 5/7/73, relating - 

to the trial of Daniel°Ellsberg. 


On 5/7/73, the Los Angeles Office telephonically 
advised the Bureau that in regard to the Ellsberg trial, 
Judge Byrne had held in abeyance or ruled on certain motions 
filed by the Defense and had directed specific orders for 
production of certain material to the Government Prosecutor 
. David Nissen. This telephonic data was followed by a con¬ 
firming administrative-type teletype specifically outlining 
the Judge's orders to Nissen. 


In the absence of a request from the Department 
of Justice relative to the requirements levied on Departmental 
Attorney Nissen which concerned the FBI, Inspector W.R. Wannall 
attempted to contact Deputy Assistant Attorney General Kevin T. 
Maroney on 5/8/73. Maroney was unavailable until approximately 
5 p.m. on 5/8/73 f at which time the requests of Judge Byrne 
levied upon the Department were discussed with Maroney. 


There were nine requirements, some of which had 
already been handled by the FBI leaving only three which 
required FBI response. These three were: 

(1) Affadavit of Egil Krogh stated that the 
existence of a special unit in the White House was known and 
agreed to by Mr. Hoover and confirmed by Mr. Hoover in a 
memorandum. Judge Byrne wanted Mr. Hoover’s memorandum 


(2) That an ELSUR check be made on Ellsberg's 
Attorney’s law partner Victor Rabinowitz dating back to 12/1/70 
(This request was expanded orally by Departmental Attorney 


JRW:cae/clb 


(4) 
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Memorandum to Mr. Felt 
Re: Ellsberg Case 


John Martin on 5/7/73, confirmed by letter from Assistant 
Attorney General, Criminal Division, on 5/8/73, to include an 
update of ELSUR checks on Ellsberg and Anthony J. Russo, Jr., 
as well as certain other individuals in a court order dated 
7/7/72.). 


(3) Advise as to the method by which Bureau files 
regarding the Ellsberg Case were made available to the 
White House. 

With respect to the above-mentioned, enumerated 
items, the following action was taken: 

Item (1) Hoover Memorandum 

. By letter dated 5/9/73, addressed to Assistant 

Attorney General, Criminal Division, there was attached a 
Xerox copy of a letter from President Nixon to former Director 
Hoover dated 7/29/71, which advised Hoover that Egil Krogh had 
been directed to examine in depth the circumstances of the 
many recent disclosures of top secret and other sensitive 
material to the public. In order to assist Mr. Krogh, the 
President requested that all information acquired to date, 
including individual reports of interviews, with respect to 
certain persons named on an attachment to the President’s 
letter be furnished to Krogh together with a comprehensive 
background paper on Ellsberg. In addition, the letter requested 
that Krogh be provided with such information or investigation as 
he, Krogh, might request in the future. Also, attached to this 
letter was a Xerox copy of a letter from former Director Hoover 
dated 8/2/71, which replied to the President's letter. This 
letter acknowledged the receipt of the President's letter 
requesting certain information for Krogh and stated that the 
information was being compiled and would be furnished expedi¬ 
tiously to Mr. Krogh in accordance with the President's request. 

The aforementioned letter, which was stamped into 
the Acting Director's Office at 5:06 p.m. on 5/9, was never 
transmitted outside the Bureau; however, the attachments were 
furnished the Criminal Division on 5/15/73, by Mr. Carl 
Eardley of the Acting Director's Office. 


- 2 - 
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Memorandum to Mr. Felt 
Re: Ellsberg Case 


Item (2) ELSUR Check 

During the morning of 5/8/73, a check of the special 
indices of FBI Headquarters was undertaken and completed relative 
to Rabinowitz - Ellsberg - Russo and those individuals named in 
the court order of 7/7/72. Teletypes to pertinent offices were 
dispatched on 5/8/73, requesting those offices to check their 
indices. As a result of a telephonic request from the Department, 
all of the offices receiving aforementioned teletypes were 
telephonically contacted for results of the checks. All of 
these checks were negative with respect to the required time 
frame, and the Department was so advised by telephone on 5/9/73. 
Subsequent thereto, on 5/9/73, it was ascertained through an 
investigation being conducted by the Inspection Di^^onthat 
£&|U£2Ellsberg had been overheard on a wiretap of ■*- 

sometime between 1969 and 6/71. Accordingly, the 
Department was telephonically contacted and advised that recent 
developments negated the negative checks previously referred to 
and that inquiries were being made, and the Department would be 
advised as soon as possible. 

By letter dated 5/9/73, directed to Assistant 
Attorney General, Criminal Division, and stamped into the 
Acting Associate Director’s Office at 4:46 p.m. on 5/9, the 
Department was advised of all information then in possession 
of the FBI relative to its written and oral request on 5/8/73. 
Later in the afternoon of 5/9/73, while the above-mentioned 
letter was being processed through Bureau channels, it was 
learned that additional information had been ascertained by 
the Inspection Staff pertinent to the Department's inquiry, 
namely, the results of an interview of former FBI Agent Bernard 
Wells. 


Accordingly, on 5/10/73, a letter was directed to 
the Assistant Attorney General, Criminal Division, referencing 
the letter of 5/9/73, and updating the material to include 
information supplied by Wells. This was stamped in the Acting 
Director's Office at 12:37 p.m. on 5/10/73. However, neither 
of the aforementioned letters was sent to the Department. 
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Memorandum to Mr. Felt 
Re: Ellsberg Case 


On 5/11/73, a letter was directed to the Assistant 
Attorney General, Criminal Division, which encompassed the 
material previously set forth in aforementioned letters dated 
5/9/73, and 5/10/73. This letter was stamped into the office 
of Assistant Director E.S. Miller at 10:55 a.m. on 5/11/73. 

At that time, the information available to Mr. Miller made 
this letter outdated; and, therefore, it was not further 
forwarded through Bureau channels. 

Item (3) Method Bureau Files Made Available to White House 

A letter dated 5/10/73, directed to the Assistant 
Attorney General, Criminal Division, attached a letterhead 
memorandum outlining and specifically delineating the method 
by which results of FBI investigation in the Ellsberg Case 
* were made available to the White House. 

OBSERVATIONS : 

The foregoing outlines the sequence of events 
and attempts by the Intelligence Division as known at that 
time to answer the inquiries of Judge Byrne. The only data 
apparently supplied the court was a brief memorandum from the 
Acting Director dated 5/9/73, concerning the "ongoing investi¬ 
gation” of electronic surveillance possibly relevant to the 
Ellsberg Case. This memorandum was provided the Assistant 
Attorney General, Criminal Division, by the Acting Director, 

FBI, with the recommendation that the memorandum be made 
immediately available to the court inasmuch as this memorandum 
made reference to a preliminary report received by the Acting 
Director on the night of 5/8/73, indicating that an FBI employee 
recalled that in late 1969 and in early 1970 Ellsberehj^L^^en^r^ 
| . tfi]kinfrom an electronic surveillance of r 

The memorandum noted, however,^Tna^tne 
investigationwasnoi complete and that further facts bearing 
upon the wiretap might be uncovered. 

In connection with Judge Byrne's ruling on 
dismissal, it should be noted that he made reference to the 
fact that, "After the original indictment, at a time when the 
Government's rights to investigate the defendants are narrowly 
circumscribed, White House officials established a special 
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Memorandum to Mr. Felt 
Re: Ellsberg Case 


unit to investigate one of the defendants in this case. The 
special unit apparently operated with the approval of the FBI, 
the Agency officially charged with the investigation of this 
case. 

"Within the last 48 hours, after both sides had 
rested their case, the Government revealed interception by 
electronic surveillance of one or more conversations of 
defendant Ellsberg. The Government can only state and does 
only state the interception or interceptions took place. 
Indeed, the Government frankly admits that it does not know 
how many such interceptions took place or when it took place 
or between whom they occurred or what was said. We only know 
that the conversation was overheard during a period of the 
conspiracy as charged in the indictment." 

The foregoing, as well as the Government's failure 
to respond, were among the bases for the Judge's dismissal of 
the charges in the Ellsberg Case at 2:05 p.m. Los Angeles time 
(5:05 p.m., Washington, D.C., time), 5/11/73. 

ACTION : 

None. For information. 



Or 7~** £ ' 
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Mr. Richard Burke May 15, 1973 

Deputy Assistant Attorney General 
Criminal Division 
Carl Eardley 

Federal Bureau of Investigation 

U. S. v. Anthony Joseph Russo, Jr. 
and Daniel Bllsberg 


For your files per our conversation. 


Attachment 


CE:amc 
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h- Fell 


lr. Uniter 


k. Callahan_ 

V. Cleveland_ 

lr. Conrad_ 


lr. Gebhardl_ 

It. Jenkins_ 

lr. Marshall 


h. Miller. ES. _ 
li. Soyars_ 


•lr. Thompson_ 

lr. Walters_ 

1 elc. Room J_ 

itr. Rsin* 


•lr. Humes 


Vlr. Rftwm r -, 


lr. Heringtnn_ 

Mr Conmv 


Mr. Mintz 


^. Eardley_ 

Jrs. Hogan_ 

MAIL ROOM CZ3 
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August 2, 1971 .! 

^iBY LIAISON 


' \ j. 




The President 
The White House 
Washington, D. C. 

Dear Mr. President: 


/ i 




I have received 


i 


, i uttvc ic^iYCM ypur letter of July 29, 1971, 
which requested certain information for Mr. Egil Krogh 
relative to our continuing investigation of Daniel Ellsberg, ^ 
as well as iniormation regarding individuals of interest to 
Mr. Krogh in his cnaminatipn of tb.9 circumstances of many 
recent disclosures of Top Secret and other sensitive material 

to the public. . Ji 

+ • 

The .information is being compiled and will be 
furnished expeditiously to Mr. Krogh in accordance with 
your request. • 

Sincerely yours, • --~ . 


K 


sr. 






I 
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UNITED STATES GOVERNMENT 

Memorandum 

Assistant Attorney General 
to : Criminal Division date: May 9, 1973 

f 

from : Acting Director, FBI 


subject: U.S. vs ANTHONY JOSEPH RUSSO, JR., 
AND DANIEL ELLSBERG 


There have been press reports stating that former 
Director J. Edgar Hoover of this Bureau was aware of and 
agreed to the establishment of a special unit at The White 
House to investigate the unauthorized disclosure of classified 
documents known as the "Pentagon Papers." 

Attached is a xerox copy of a letter from President 
Richard il. Nixon to former Director Hoover, dated July 29, 1971. 
Also attached is a xerox copy of a letter from former Director 
* Hoover, dated August 2, 1971, in reply to the President's letter. 
It is requested that the attached letters be made available to 
Judge W. Matt Byrne, Jr., at Los Angeles, California. 


Enclosures 2 







Buy U^S. Savings Bonds Regularly on the Payroll Savings Plan 



Assistant Attorney General 
Criminal Division 

T 

Acting Director, FBI 


1 - Mr. Eardley 
1 - Mr. R. E. Gebbardt 
1 - Mr. E. S. Miller 

May 9, 1973 

1 - Mr. W. R. Wannall 
1 - Mr. J. R. Wagoner 


U.8. VS ANTHONY JOSEPH RUSSO, JR., 
AMD DANIEL ELLSBERG 


There have been press reports stating that former 
Director J. Edgar Hoover of this Bureau was aeare of and 
agreed to the establishment of a special unit at The White 
Bouse to investigate the unauthorized disclosure of classified 
documents knovn as the "Pentagon Papers." 


Attached is a xerox copy of a letter from President 
Richard M. Nixon to former Director Hoover, dated July 29 1971 

. Also attached is a xerox copy of a letter from former Director 
Hoover, dated August 2, 1971, in reply to the President’s letter. 
It is requested that the attached letters be made available to 
Judge W. Matt Byrne, Jr., at Los Angeles, California. 

Enclosures 2 
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NOTE ; 

Press reports, mentioned above, are emanating from 
the release of the affidavit given by Mr. Egil Krogh, Jr. 
former Special Assistant to the President. 



Mr. Felt_ 

Mr. linker_ 

Mr. Callahan_ 

Mr. Cleveland_ 

Mr. Conrad_ 

Mr. Gebhardt_ 

Mr. Jenkina_ 

Mr. Marshall_ 

Miller. E.S. _ 

Mr. Sovart_ 

Mr. Thompson_ 

Mr. Walters_ 

Tele. Room_ 

Mr. Baiae .. t 

Mr. Barnes_ 

Mr. Bowers _ 

Mr. Herington_ 

Mr. Con my_ 

Vh. Mintz_ 

Mr. Fardlev_ 

Mrs. Hogan- MAIL ROOM I 1 
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CODE 


TELETYPE 


URGENT 


TO 8AC LOS ANGELES 
FROM ACTING DIRECTOR, FBI 
'MC LEK CI-3. 


5/25/73 


1 - Mr. Eardley 
1 - Mr. J.R. Wagoner 


REURTEL 5/10/73. 

ASSISTANT ATTORNEY GENERAL, CRIMINAL DIVISION, BY LETTER 


/ f 


AA 


\t . Felt _ 
Mr. Raker . 


DATED 5/24/73 ADVISED THE LOS ANGELES COUNTY DISTRICT ATTORNEY’S j j 

FOLLOWING j 1 

OFFICE IS IN POSSESSION OF/DISCLOSURES MADE BY JUDGE BYRNE DURING/^ 

TRIAL OF ELLSBERG. FD-302S RE INTERVIEWS OF JOHN EHRLICHMAN 

•DATED 4/30 AND 5/1/73 (THESE WERE THE ONLY INTERVIEWS CONDUCTED j 

OF EHRLICHMAN BY FBI); AFFIDAVIT OF EGIL KROGH DATED 5/4/J3; 37 

PAGES OF GRAND JURY TESTIMONY ON 5/2/73 OF E. HOWARD HUNT, AND" 

BEVERLY HILLS POLICE DEPARTMENT REPORT DATED 9/4/71 AS WELL AS 

INTERVIEW OF PHILIPS DE DIEGO. 

ACCORDING TO ASSISTANT ATTORNEY GENERAL THE DISTRICT ATTORNEYS 
OFFICE HAS BEEN ORALLY ADVISED THAT DAVID YOUNG, JOHN DEAN AND 
E. HOWARD HUNT, JR. REFUSED TO BE INTERVIEWED BY FBI. IN THE 
EVENT THE DISTRICT ATTORNEY’S OFFICE INQUIRES’ RE FBI INTERVIEW 
OF G. GORDON LIDDY, AS INDICATED IN RBTEL, YOU ARE AT 


‘lr. Callahan- 

>. Cleveland _ (4) 


JRWjwmc 1/5 




Ur. Conrad 

Mr. Gebhardl_ 

Mr. Jenkins_ 

Mr. Marshall _ 

Mr. Miller, E.S. 

Mr. Sovws_ 

Mr. Thompson 


* - - 


r 


*f*'.! \'i V limp 
OIUAI CL'RCAU Of tWfSTICA’nON ,v 

^rom^KwsstcnQM. , : 

VnZ. — MAY 2 51973 ^ 

Mr. Bowers- 

Mr. Herington / A / | { f ^ 

Mr. Conmy- 

— TELETYPE 

m$4 IJH ftaf nOCf^ TELETYPE UNIT 



11 MitY 29 1973 

I U. 2 . 1 ICE 

£i 




> n 




,y 

9 & 





TELETYPE TO SAC, LOS ANGELES 
RE: MC LEK CI-3 

TO ADVISE THAT LIDDY ALSO REFUSED TO BE INTERVIEWED BY FBI. 

YOU ARE AUTHORIZED TO FURNISH THE LOS ANGELES COUNTY 
DISTRICT ATTORNEY’S OFFICE COPIES OF FD-302S DELETING ANY 
FBI ADMINISTRATIVE MARKINGS DEEMED NECESSARY OF FBI INTERVIEWS 
WITH EFRAIN JUAREZ-MARTINEZ AND MARIA JUAREZ-MARTINEZ. 
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FO-36 (Rev. 5-22-64) 






F B I 

Date: 


5/22/73 


Transmit the following in 
Via AIRTEL _ 




2 
o ^ 

■,'SJ 

/ 


(Type in plaintext or code) 


(Priority) 



ACTING DIRECTOR, FBI (65-74060) ATTENTION: 
SAC, WFO (65-11613)(P) 


INTELLIGENCE IjTVTSTON 


mi. _ 

Mi. Celia''on 
Mr. Cleveland 
Mr. Conrad _ 


Mr. Gebhcrdl _ 

Mr. Jen'cir* _ ^ 

Mr. 

Mr. Mi’irr. lr 
M:. S v.~-.T_ 

Mr. Tl.omp c n _ 
i'l. V/ult(*IS . . 

Tele. Room . 

Mr. Kinlev_ 

Mr. Annitrcno 

Mr. Rowers _ 

Hi. Heringlcn _ 

“Mr KeTTvI^ — 

I4r. Mir.:* _ 

Mr*. Keenan . 


9 % 




/ 


Enclosed for the Bureau are five copies and for 
Los Angeles two copies of an LHM setting forth an interview with 
Mr. ANTHONY A. LAPHAM, Attorney for Mr. DAVID YOUNG. 

It is noted that YOUNG or his attorney have been con-^ 
tacted three times in an effort to interview YOUNG. It would / / 
appear that YOUNG is not going to be made available for inter/' 
view; therefore, WFO is not making any further effort to 
interview YOUNG, UACB. ( 

AT ^ 


£ c c /.p /? /Jgr 

/ Ct ^ 70 <z> <r*p 




REC--102 


/'J enclosure 

(y Bureau (Enc. 5) 

2- Los Angeles (105-27952)(Enc. 2) 
2- WFO 

(1- 139-166) 

WFM:ljs 

( 6 ) 




Approved: 


Special Agent in Charge 


Sent 


.M Per 


U.S.Government Printing Office: 1972 — 455-574 




























In Reply, Please Refer to 
File No. 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Washington, D. C. 20535 
May 22, 1973 



DANIEL ELLSBERG; 

ANTHONY JOSEPH RUSSO, JR. 

This memorandum reports an interview on May 11, 

1973 at Washington, D. C. with Mr. Anthony A. Lapham, Attorney 
for Mr. David Young, regarding the availability of Mr. Young 
for an interview by Special Agents of the Federal Bureau of 
Investigation. 


This document contains neither recommend¬ 
ations nor conclusions of the FBI. It is 
the property of the FBI and is loaned to 
your agency; it and its contents are not 
to be distributed outside your agency. 
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5/16/73 


't >] 

FEpERAl BUREAU OF INVESTIGATION 


Dole of trontc'iplion 

\ 

Mr. ANTHONY A. LAP1LAM, Attorney, 735 15th Street, 
N.W., Washington, D. C. , telephonically advised that he 
represents Mr. DAVID YC/lTuO. 

Mr. LAPHAM stated that due to the complex nature of 
the so-called Watergate and ELLSBERG cases, he has not had 
sufficient time to research the known facts as to how they 

'.\ concern his client, Hr. YOUNG. 

• ^ • r 

i He and Mr. YOUNG are presently conferring with Mr. 
EARL SILBERT, the Principal Assistant United States Attorney 
who is handling presentation of witnesses to the Federal Grand 
Jury at Washington, D. C., concerning the Watergate matter. 

• In view of this, he does not feel it would be proper 

to subject Mr. YOUNG to an independent FBI interview at the 
present time. 



ro 30? WEV. > 1 ?F ?0l 
• . * 

_*’ 

* « , * * 

,C_ *r 



5/11/73 

Interviewed on 


by 


Washington, D. C. 



Dole dictated 


2 * - 


WFO 65-11613 

File t _ 

5/15/73 


This document contain* neither rrconn.ndo’ioni nj- conclusion* of the FBI 
H ond ill content* ore not to be distributed outside ycv» ogency. 


II is the properly of the FBI ond »J looned to your ogene/; 
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Assistant Attorney General 
Criminal Division 

Acting Director, FBI 


1 - Mr. Eardley 
1 - Mr. E.S. Miller 
1 - Mr. Wannall 
1 - Mr. Wagoner May 7, 1973 


UNITED STATES vs ANTHONY J. RUSSO, JR 
AND DANIEL ELLSBERG 



.MAILED 2 


. Kelt_ 

. Raker_ 

. r.allnhnn 
. ('level»i 
. Conrad 
. Gebhanl 
. Jenkins 
. Marshal! 

. Miller. I 

! J!Zr!jZ J'Hvvimah 

Ic. Room_ 

. Baiae_ 

. Barnes * 

. Rowers _ 

. Hcnngton_ 

. Con my_ 

. Mintr C* . A • < / 

. Cardlcy 4 ^» < V * 

*. HogM-'MAIL ROOM I I 


_, . ,il^ erenC€ * 8 ma de to the affidavit prepared by Egil Krogh Jr 

on May 4, 1973 which was presented to the Department of Justice for’ 
s bmission to the U.S, District Court, Southern District of California 

psychiatrist 11 ^ ^ alleged burglary of the office of Daniel Ellsberg’s 

. 0n May 4 » 1973 » A & ents of the Washington Field Office 

Trlli'iw nfi? 6 * 1 in thG presence of his attorney, William M. 

Treadwell for the purpose of interviewing Mr. Krogh relative to the 

burglary of the office of EUsberg’s psychiatrist. On this occasion 
Agents were advised of the affidavit being submitted by Mr. Krogh 
who stated that if there were any additional questions concerning^ 

bitheU ^ f r G de f e . rr f until tte ^^vit had been received 
by the U.S, District Court in Los Angeles. 

Based on the information set forth in the affidavit, it is 
requested that this Bureau be advised if investigation is desired in an 
effort to identify those individuals connected with the Central Intelligence 

ff f ?d Cy « h ° lent 10 aUeged activities of G. Gordon 

Liddy and E. Howard Hunt as well as the extent of the support rendered. 

. . t , l \ ^ also requested that this Bureau be advised if investieaticn 

s esired relative to the identification of hnd'subsequent interview of 
the person or persons in the Department of justicelfcho apparently 
received films and a camera belonging to the CIA used in connection with 
tiie allege d burglary of Ellsberg’s psycltaatlri^ti.t'i ,i« 

r 1 ST-104 /. ' , > 

peered 



Zij Av ‘in KvfhA «^ ith 1 /’ egard t0 the above > y° u are referred kUtemnum 
pflAY 30 the affidavit provided by Mr. Krogh. 

= ... * FBI _ ® MAY 24 1971 

— JHW:mah (7) yi/y — see no te. W e 2 * 
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Assistant Attorney General 
Criminal Division 


NOTE: 

In the affidavit prepared by Egil Krogh on 5/4/73 he 
advised that photographs of Ellsberg's psychiatrist's office were 
taken during a preliminary casing of the area looking toward the 
alleged burglary. These films were brought back to Washington, D.C., 
by Hunt and Liddy and according to Krogh the films and the camera 
which belonged to the CIA were transmitted to the Department of Justice. 
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Assistant Attorney General 
Criminal Division 


1 - Mr. Eardley 
1 - Mr. E. S. Miller 
1 - Mr. J. R. Wagoner 


May 24, 1973 


y y 


( ) 


Acting Director, FBI (/ S 

Rl» 

D. S. vs ANTHONY JOSEPH RUSSO, JR., et al. 


y$?/ 


Reference is made to this Bureau's letter dated 
May 2, 1973, confirming the authorization by Deputy Assistant 
Attorney General Kevin T. Maroney for the FBI to interview 
David Young of The White House. Copies of FD-302s were 
subsequently furnished to Mr. Maroney setting forth the 
results of a contact of Young on May 3, 1973, and a contact 
of Young's Attorney, Anthony A. Lapham, on May 5, 1973. 

Enclosed are two copies of a memorandum and an 
FD-302 sotting forth tho results of a contact of Mr. Lapham 
on May 11, 1973, relative to our most recent attempt to 
interview Young. 



The Washington Field Office of tho FBI has not 
received further contact from Mr. Lapham and it would therefore 
appear that Young is not going to be made available for 
interview. Accordingly, no further attempts will be made 
to interview Young in the absence 
from the Department. 

Enclosures - 4 
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Mr. Foil_ 

Mr. Baluv_ 

Mr. Callahan_ 

Mr. Cleveland _ 

Mr. Conrad _ 

Mr. Gebhardt_ 

Mr. Jenkins_ 

Mr. Marshalk_ 

Mr. Miller. E S. 

Mr. Sovars_ 

Mr. Thompson _ 

Mr. Waller*_ i 

Tele. Room_ 

Xlr. Raise_ 

Mr. Ilames_ 

Xlr. Rower* _ 

Mr Urvinotnn 


NOTE: During the latter part of 4/73 we received a request 

from the Department t> interview John Erhlichman and John W. 

Dean, III, both at that time still connected with The White 
House, in an effort to obtain information concerning the burglary 
of the office of Daniel Ellsberg's psychiatrist. Based on 
information obtained from EhrHetman, WFO recommended additional^ 
interviews including Young since it appeared he could-be in 
possession of pertinent information. WFO's recommendation was 
brought to the attention of Ml*; Maroney on 4/30/73 who authorize 
our interview of Young together with other individuals. 

f : i’Ct 

jf’/y E>f| , 

ROUTE IN ENVELOPE / 



n 














Assistant Attorney General 
Criminal Division 


Young was contacted on 5/3/73 advising he had 
learned he was being subpoenaed to appear before the Grand 
Jury hearing the Watergate case and therefore did not feel 
he should be interviewed by the FBI until completion of his 
appearance before the Grand Jury. 


On 5/5/73 Young’s attorney was contacted who stated 
he had been in touch with Assistant U.S. Attorney Earl Silbert 
and had obtained a delay for Young’s appearance before a Grand 
Jury until 5/8/73. He requested he be contacted during the 
week of 5/7/73 as to the final decision for availability 
of Young for interview. y 
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/ AIRTEL 


Transmit the following in 


F B I 

Date: 5/18/73 
PLAIN 


(Type in plaintext or code) 

air mail 


(Priority) 


$ 

\V 


TO: 


ACTING DIRECTOR, FBI 


FROM P SAC, LOS ANGELES (65-NEW) 


!>( 


irl ( 



SUBJECT: ANONYMO US LETTER V 

RECEIVE 

SANTA MONICA^rpoLICE DEPARTMENT 
REGARDING CONFIDENTIAL INFORMATION 
ATx^ANTA' MONICA LIBRARY 

!?/l4/73 * 7. .- 

SANTA MONICA, CALIFORNIA 
ESP - X -- 


The following anonymous letter was received by the 
Santa Monica, California Police Department on 5/14/73 and 
forwarded to the Los Angeles Division: 

"It amuses me and might interest you to know 
that with all of the rhetoric concerning the so 
called ’Pentagon papers 1 and the part that Mr. 

Ellsberg and Mr. Russo are alleged to have played 
in their disclosure, additional true pentagon 
papers are even now being transmitted here in 
Santa Monica. 

"These pentagon papers are placed between 
pre-arranged pages of books in the Main Santa 
Monica Library. 


X) 


// 



up 


them 

r - xV 


"There the intended recipient picks 

JEX 109 «£&» ( 

"I am sure that these papers do not orirrinalg . 
at the Rand Corporation. Rand’s ’Think Tank’ n C 1 

w.. 


is, however, close to the Santa Monica Library, (way^y 

ir.sr^i 

^p- Bureau (RM) 

1 - Los Angeles 

yt^mlh 


84 


Approved: 

JUN7 


Sent 


19ft 


.M 


cial Agent in Charge 




U.S.Government Printing Office: 1972 — 455-574 


A V 






















T" 


LA 65 -NEW 

| 

It is possible that these pentagon papers 
are inserted in specified books under the 'P' 
Index. 

"Since it is now customary to jail one who 
will not disclose his source of information, I 
choose to take the logical precaution of not 
revealing myself." 


It is the opinion of this Division that the above 
is a result of the recent publicity concerning the "MC LEK" 
case of which Los Angeles is Office of Origin. No action 
being taken by Los Angeles and this is being furnished for 
the information of the Bureau. 
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5/18/73 

/' PLAIN 

i ' ' 

• f* • . .i *. . .A., , 

AIRTEL . • AIR MAIL 


TO: 

FROM: 

SUBJECT: 

p 


ACTING DIRECTOR, FBI 

SAC, LOS ANGELES ( 65 -NEW) . £ 

ANONYMOUS LETTER •' , # 

RECEIVED BY " . 4 ? 

SANTA MONICA POLICE DEPARTMENT 
REGARDING CONFIDENTIAL INFORMATION 
AT SANTA MONICA LIBRARY 
5/14/73 

SANTA MONICA, CALIFORNIA 

ESP - X . 1 M 



The following anonymouB letter was received by the 
Santa Monica, California Police Department on 5/14/73 and 
forwarded to the Los Angeles Division: 



"It amuses me and might interest you to know 
that with all of the rhetoric concerning the so 
called ’Pentagon Papers* and the part that Mr. 
Ellsberg and Mr. Russo are alleged to have.played 
in their disclosure, additional true pentagon 
papers are even now being transmitted here in 
Santa Monica. 

"These pentagon papers are placed between 
pre-arranged pages of books In the Main Santa 
Monica Library. 

"There the intended recipient picks them 
up. 


"I am sure that these papers do not originate 
at the Rand Corporation. Rand's ’Think Tank' 
is, however, close to the Santa Monica Library. 


Bureau (RM) 
a - Los Angeles 

- 


;• A 
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Assistant Attorney General 
Criminal Division 


May 11, 1973 


\ 

Acting Director, FBI 

\ 

\ 

U.S. vs ANTHONY JOSEPH RUSSO, JR., 
AND DANIEL ELLSBERG 


Recent press reports state that U.S. Marine Corps 
Commandant, General Robert E. Cushman, Jr., former Deputy 
Director of the Central Intelligence Agency (CIA), was the 
individual within fclA who made available to E. Howard Hunt 
CIA materials used during the burglary of the office of 
Daniel Ellsberg's psychiatrist in California. General 
Cushman has reportedly cut short a European trip to return 
to the U.S. to give an affidavit to the Department of Justice, 
to testify before a Grand Jury, and before Congressional 
committees. ' / 

v / 

This Bureau has not interviewed Genernl Cushman 
in this matter. It is requested that copies of the affidavit 
or any testimony of General Cushman received by the Department 
in this matter be made available to this Bureau to assist in 
our investigation into the facts surrounding the burglary 
of the office of Daniel Ellsberg's psychiatrist. 

65-74060 






jENCLOSUR? 


1 '/ '' 









Mr. Enrdley 
Mr. Jacobson 
Mr. E. S. Miller 


Assistant Attorney General 
Crlnfriftl Division 


/ May 10, 1073 

Mr, J. R, Wagoner 


Acting Director, TD1 


S. VO AHTM0HT JOSEPH RUSSO. JR 
AMD DAKIEL'ELLSbKUG 
xcmoiiic surveillance 


- - addi ti°o to tbo information 

i efcronced letter ^ cu r innulrie / ?i «'.<>• 

about June, 1071,® r - 

rovle.od tl>« 

cloctronic ©uryolllatico for rinyx infor^nt 

mt csnicl BltetenUBiLa* SSSErtf' 

b ft — th©\ instru< 

o4.wii.tRat Diroctor V. C. SullivaoX 

♦v* _« . Attached lg a c^v of tfceVp-3' 
, * ®t^4.cr.cn.s of Mr li^hrvcl 

it \?ould appear tJS KctuaX ovorbenro refe 
referenced letter vero «o insignificant i 
the overlie arts vas osdo/ 

63-74000 . / 

Enclosuro / | 


cot forth itt 


'.AILED 3 


NOTE 


ROUTE IN ENVELOPE 





















Assistant Attorney General 
Criminal Division 


NOTE (CONTINUED) 

Anthony Joseph Russo, Jr. In addition to the Department's 
letter, an oral request was made by Departmental Attorney 
John Martin for an electronic surveillance check on 
Victor Rabinowitz for the period 12/1/70 to the present. 
Rabinowitz is law partner of Leonard B. Boudin, Daniel 
Ellsberg's attorney, who has joined the defense team. 

The Inspection Division has been conducting 
interviews of FBI employees who could be knowledgeable 
of certain national security wiretaps that wore in effect 
between 1969 and about June, 1971. The records pertaining 
to these wiretaps have reportedly been destroyed. Information 
supplied by g' " •'J is being furnished the Department since 

it is pertinenfto the Ellsberg trial and the court order. 
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FEDERAL BUREAU OF INVESTIGATION 


Dote of tronscription. 


May 10, 1973 



— ™ Interview od __ 
on M.ay 1&7J. At the onset of the 



advised that he was being contact©d regarding Ms review of very sensitive 
material pertaining to the national security telephone surveillance, which was 
In effect during the period 1969 through early Spring, !»71. 


was 


advised that during the above period he was employed by 
toe l-BI in toe Domestic Intelligence Division (DID) as a supervisor and did 
handle a 1 ^ ffn?ttive telephone surveillance for Assistant Director W. C. 
Sullivan. , anhl that be was told by Mr. William C. Sullivan that * 

this telephone surveillance was being conducted with the approval of toe 
Attorney General and Mr, J. Edgar Hoover. 


advised that in June of 1871 as best he can recall he received 
instructions from Assistant Director Vt. C. Sullivan to review all of toe 
. material that was gatherod pertaining to this telephone surveillance to 
determine whether or not Daniel EUaberg either received any telephone 
calls or made znj telephone calls that were recorded durlnz tbe period of 
toe telephone surveillance. 


i JwP^vtoed he specifically recalls that there were no telephone 
calls eUner made by, roceived by Mr. rilsDcrg or calls In which Mr. Lllaborac 
In an way participated In the surveillance log* pertaining to this telephone 
surveillance. Ke advised he recalled that in one Instance a call was made In 
which a person Initiating a call mentioned the name of Daniel Ells berg 
artf as best he could recall this was a situation where the caller was either 
going to a party sponsored by Mr. Ells berg or a party in which Mr. EUsborg 
would have been in attendance. K 


., . reviev occurred sometime ago and although he remembered 

toe Incident of the party he could not be absolutely sure of the individual 
making the telephone call but it Is Ms recollection that it was probablv 
Dr. Morton Dalperin. v 


May 8, 1C73 Washington, D. C. 



File #__ 

May 10, 11*73 


Ihu docum.nl contains n.ilh.r r.comm.ndotions no- conclusions o( lh» FBI II is the prop.rly ol the FBI ond is looned lo your ogency 
M ond Mi contents ore no* to be distributed outside your ogency. 
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'4. rUkrr _ 

4. r«l!«h«n_ 

>. CVvrlawd . 
h. Conrad _. 
4. nrWtartk _ 

4. Mw_ 

'*. Urn *Kail _ 
*4. Killer. E.S 

Ur. Soyva_ 

Ur. Thcwpaca*. 

Mr. WalU«_ 

TrWu fUxm _ 

*4. Baiae_ 

« 4 . Bamea_ 

'4. Bowers _ 
‘4. Henaftm 
*4. Corner _ 
%. 


Assistant Attorney General 
Criminal Division 

Acting Director, FBI 

\ 

UNITED STATES VS. 

ANTHONY JOSEPH RUSSO, JR., 
AND DANIEL ELLSBERG 
ELECTRONIC SURVEILLANCE 







. ' . T * 

May 9, 197S 

- 

1 - Mr. Eardley 
1 - Mr^ Jacobson 
1 - Mr. E. S. Miller 
1 -/Mr. Wagoner 




. 4 -^ 






Reference\is made to your letter dated May 8, 1973, and 
the oral request of Departmental Attorney John Martin for an updating 
of electronic surveillance information regarding/Daniel Ellsberg, 

Anthony Joseph Russo, j\r., and certain Individuals listed in an order 
of the U. S. District Court\ Central District of California, dated July 7, 
1972, as amended. In addition to the individuals listed in the aforemen¬ 
tioned court order, Mr. MaVtin requested^electronic surveillance 
information relative to VictoV Rabinowitz'dated from December 1, 1970. 
Reference is also made to letters from this Bureau dated July 20, 1972; 
August 17, 1972; and February Kl, 1973 / which set forth results of prior 
electronic surveillance checks in thisr matter. 

Our records reveal tlw none of the individuals listed in the 
above-mentioned court order or Victor Rabinowitz have been the subjects 
of direct electronic coverage other than those instances previously 
described in referenced letter^and Daniel Ellsberg, for the time periods 
listed in the court order and ^Subsequently up to May 9, 1973. The time 
period checked for Victor Ftebinowitz wak from December 1, 1970, to 
May 9, 1973. 






Our recordsyfurther reveal that nb premises in which the 
aforementioned individuals were known to haveNiad a proprietary interest 
have been subjects of Electronic surveillance bytfiis Bureau. 

The FBI has not requested any electronic surveillances be 
conducted by any s^ate or local governmental agency,\private parties, r 
corporations, or (Companies of the above-described individuals for the r 4 
time periods indicated. In addition, no electronic surveillances have been 
conducted by suefo agencies in cooperation with or in conjunction with the 
FBI or conducted by such entities within the knowledge of the FBI during 
the same time period. \ 

•. ' ^1Y\ SEE NOTE PAGE FOUR 
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Assistant Attorney General 
Criminal Division 


At no time during the FBI’s investigation of the ’’Pentagon 
Papers” case, including the publication of such papers in ’’The New York 
Times” and other newspapers, were any electronic surveillances con¬ 
ducted by the FBI in connection with the overall investigation of those 
disclosures. 

With specific reference to Dr. Morton Halperin and Daniel 
Ellsberg, it is to be noted that although no record currently exists in 
the files of the FBI concerning an electronic surveillance of Dr. Morton 
Halperin and Daniel Ellsberg, a special inquiry conducted relative to 
articles appearing in the news media to the effect that the FBI had main¬ 
tained wiretaps on newsmen and White House staff members has revealed 
that the FBI did maintain a national security wiretap on Dr* Morton 
Halperin between 1969 and about June, 1971. This inquiry also revealed 
that during the time the wiretap was maintained on Dr. Halperin, con¬ 
versations of Daniel Ellsberg were monitored. 

Our inquiry revealed that in the early part of 1969 a national 
security wiretap was placed on Dr. Morton Halperin, at the specific request 
of the White House and with the express prior approval of the Attorney 
General, in an effort to identify the source of leaks of highly classified 
and sensitive national security data from the White House to the news media. 

This wiretap was maintained from early 1969 until about the 
first of June, 1971. Because of the fact that every effort was being made 
to maintain the tightest possible security concerning investigation to 
identify the source of the leaks, all knowledge concerning the use of a 
wiretap on Dr. Halperin as an investigative measure was confined to 
essential personnel, and all records relating to the wiretap were kept in 
the protective custody of former Assistant to the Director William C. 
Sullivan. 









Assistant Attorney General 
Criminal Division 


Subsequent to the discontinuance of the Halperin wiretap and 
subsequent to the retirement of Mr. Sullivan in the late Summer of 1971, 
it was discovered that all records relating to this wiretap which had been 
in Mr. Sullivan's custody had disappeared. Information was later developed 
that Mr. Sullivan had turned these records over to former Assistant 
Attorney General Robert C. Mardian, Internal Security Division of the 
Department of Justice. It is our understanding that these records were 
subsequently destroyed. 

No records of the Halperin wiretap were maintained in the 
Washington Field Office for the security reasons listed above, and no 
information concerning it was entered into the general indices, special 
indices or electronic surveillance indices prior to the disappearance of 
the above-mentioned records from the FBI. 

In order to comply with your request, exhaustive interviews 
have been conducted with FBI employees who might have been assigned to 
monitor or place wiretaps between 1969 and June, 1971, and three employees 
do recall monitoring a telephone surveillance maintained on Dr. Halperin. 
They also recall that during the time this telephone surveillance was 
monitored, they overheard conversations of Daniel Ellsberg. None of 
these employees recalled anything which would have a bearing on the 
FBI's Investigation of the ’’Pentagon Papers” case or on the evidence used 
by the Government in this case. 


FD-302's 


interviews of 



f ield Office, who were 

monitoring electronic surveillances during the period from 1969 to 
mid-1971. Copies of these FD-302's are attached. 



For your information the special inquiry referred to above 
did not reveal the existence of electronic surveillance on nor monitoring 
of conversations of any of the other individuals listed in the court order 
of July 7, 1972, or Victor Rabinowitz. 

Enclosures - 3 


65-74060 
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Assistant Attorney General 
Criminal Division 


NOTE: 


The Departmental request is based on court order by 
Judge Byrne, Jr., United States District Court, Los Angeles, California, 
handling the Ellsberg case. Inquiry relating to news media allegations 
of wiretaps, the records of which have disappeared, has been conducted 
both by Intelligence Division and Inspection Division. FD-302's attached 
hereto are result of interviews by members of the Inspection Division. 





FEDERAL BUREAU OF INVESTIGATION 


Dot* of transcription. 


May 9, 1973 


11 mu an in mm in. mi M mi Washington Field Office, 

advised tha^ometim^beginningTrmia^T^QTie was assigned as a relief 
man or ’’swing man” in connection with the monitorin^of a telephone 
surveillance (wiretap) of a Dr. Morton Halperin. said that the only 

thing he can now recall concerning the telephone surve i l l ance of 
Dr. Halperin is the fact that Halperin was a close associate of Daniel 
JSllsbe rg and that he conversed with Ellsberg in late 1969 and early 1970. 

j^ould not recall any details concerning conversations Halperin had 
with Ellsberg. nor could he recall the exact dates of these conversations. 

fdid not know when the telephone surveillance on Halperin was first 
instituted, nor when It was discontinued. 



Interviewed on May 7, 1 973_.• Washingto n, D. C • _ File * 



This document conioms neither • ecommendotions no* conclusions o* the FBI It »s the property el the FBI ond is looned to you* ogency. 
It ond its content* ore no* to he distributed outside you* ogency 


















FD-302 mtV. 11-27-70) 
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FEDERAL BUREAU OF INVESTIGATION 



n , May 9, 1973 

Dot# o' tronscription_ f 

__Washington Field Office, advised 

that he was assigned to the Telephone Monitoring Section at the Washington 
Field Office in 1969, 1970, and until mid-1971. He recalled that during this 
period of time he had occasion to mon itor a te lephone surveillance being 
maintained on a Dr. Morton Halperin. ^”^2^ aid that he recalls that on 
one occasion he saw another employee's log wherein an entry had been made 
that Daniel Elisberg had stayed with Dr. Halperin over the weekend. During 
this visit Elisberg made a call out of the Halperin residence to a now unrecalled 
individual in an effort to set up a pot-smoking party. 

I could not recall anything else concerning this log entry, and 
that the only way he could fix a date to the call was that he believes this 
occurred before Halperin went to California to work at the Hand Corporation, 
which he thinks was in the Summer of 1970. 

[said that the name of Daniel Elisberg meant nothing to him at 
the time he observed the name on the log; however, his attention was directed 
Jhe information due to the fact a party was being planned to "smoke pot. M 
'"Considered this to be an unusual occurrence, inasmuch as Dr. Halperin 
was a member of the White House staff. 

B did not know when the telephone surveillance on Dr. Halperin 
d or when it was discontinued. 



interviewed on_ May 9. 1 97 3 Was hing to n, D. C. 


_ May », 1973 


Ihis document contain* neithe* »etommendnlion* no* conclusions ot the FBI It is the properly ol the FBI ond is looned to yoin opency. 
it ond its contents ore not tc be dtO»ibuled outside vou« opency 














FEDERAL BUREAU OF INVESTIGATION 


Dote of tronscriplion_ 


flay 9, 1273 



_ Washington Field Office, 

advised that he is assigned to (fee doty of monitoring telephone surveillances 
(wiretaps) ma intained by th e Vv’aEhinjtoo Field Office and was eo assigned in 
1969 and 1970^ J . rr ^'"''' ^ recalled that be monitored a telephone surveillance 
on a Dr. Jdort^nSuipcriS 1 ; who was employed at the National security Council. 

_eaid that Dr. llalperin appeared to be a close friend of a Daniel 

>trg as EUsberg on occasion stayed at Halpertn r s house overnight. lie 
believes this was in late 1969 or early 1970.^* , ^ ,w ^Jdocs not recall any 
details relating to Elisberg’s visits with Halperwor in conversations 
fislperin might have bad with other individuals contacting him by phone 
concerning EUsberg. 




_f*|was unable to recall when the telephone surveillance 

on Ealperin was originally placed or when it was discontinued. 




Interviewed on. May 7. 1973_ Washington, D. C. 

» 



this document contemns neither r ecomm endolions nor conclusions of the FBI. H is the properly of the ^Bl ond H loo ned to your agency, 
•t ond its contents me not to be distributed outside your agency. 




















HO FOREI^SSEMIHiTl 
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Assistant Attorney General i.. . . 

Crlaiaal Division 

X — Hr V 
MBP - ^ || r « 

Acting Director, JTBI - —■ v.--- - * f 1 * *• 

v l - Hr. J. 

D.S. VS ANTHONY JOSEPH RUSSO, JR., / H 
AND DANIEL ELLS DEWS -....,. VmT^ S 
ELECTRON 1C. SURVEILLANCE J~ -jr 

y V )r / 

er . - V J 

*-' Reference Is taade to tbe oral request of / 

■ jAssistant U.8.^ Attorney David Kin sen to Assistant Director , 
' '.hi 6. Miller of N this Bureau for an electronic surveillance * 

lperin for tbe period of January 1 


/ppkoppi?ir<srrcys 
YUB)FIT T ^-CS , I < S5S 
^bvxrrr v*! j rrns » 


check regarding Morto 
1967, to May 10, 1973 

fj \ •': '. • ' 

^ • - The follovlng vill confira information orall 

'furnished to.JVparjtt aent al Attorney Job^^xtin by||^ 

* <>n Kay 10 f 1973! 






'*•• • -V- 


Mitchell 


-• - The then Attorney/General, John^M 

authorized the coverages on 8epte«her 12, 1969, and August 24, 
1970. These authorizations included tbe pertinent dates of — 
tbe overbears and are Maintained in tbe files^of FBI Head- . 
quarters, Washington, D v C.g^ 

Copies of tb^ logstspdiauthorizations regarding 
tbesa overbears sere /previously *iransTditt#a to tbe ^Department 
by letter dated April 27, 1973, in connection vitb scatter - 
captioned "Daniel Ellsberg; Et Al^vgyJobn H. Mitchell* Et Al, 
District Court for^tbe District of CdJ^iJbJa, Civil Action ■■■$£** 
Hunber 1879-72. "Il^p 

/ - 5 A S SECRET * ,-m 

v v . -V / MO TO51GN^S§E^[NAT10N 

™*? T r zuivm 

> - -v--.tr- p-^ ; . Date of^Dec\*ssif ication Indefinite 


SEE NOTE PAGE TW( 


ROUTE IN ENVELOPE 
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HO FOREIG 


Assistant Attorney General 
Criminal Division 


NOTE: 


LET 

ISSEMINATION 




. 

*» . . - - . - 

:• 

-M ■shamgsk ' 




Telephonic request for information in instant letter 
based on order of U.8. District Court Judg^ W. Matt Byrn$, Jr. # 
Los Angeles, California, *bo is hearing Ellsberg trial^^ 

Vith recard to prior communication to Department 
referred to In irTtlnt Setter, Departmental Attorney Edvard 
Christenburg, vbo is handling civil suit lnv °J^ n f r ' 

Ellsberg, vas telephonically contacted regarding 1 °8S and 
authorizations previously furnished. He vas able to locate 
same immediately and furnished copies to Departmental Attorney 

John Martin! - ^ 
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Mr. Vintx _ 
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Assistant Attorney General 
Criminal Division 

Acting Director, FBI 
\ 

UNITED STATES VS. 

ANTHONY JOSEPH RUSSO, JR., 
AND DANIEL ELLSBERG 
ELECTRONIC SURVEILLANCE 

\ 


I May 11, 1973 


/ 



1 - Mr. 
1 - Mr. 
1 - Mr. 
1 - Mr. 


Eardley 
Jacobson 
E. S. Miller 
Wagoner 


\ 

Reference is made to your letter^ated May 8, 1973, and 
the oral request bf Departmental Attorney John Martin for an updating 
of electronic surveillance information regarding Daniel Ellsberg, 

Anthony Joseph Russo, Jr., and certain individuals listed in an order 
of the U. S. District Co\irt, Central District of California, dated July 7, 
1972, as amended. In addition to the Individuals listed in the aforemen¬ 
tioned court order, Mr. Martin requested electronic surveillance 
information relative to Victor Rabinoyritz dated from December 1, 1970. 
Reference is also made to letters from this Bureau dated July 20, 1972; 
August 17, 1972; and February 21^ 1973, which set forth results of prior 
electronic surveillance checks in this matter. 

/\ 

Our records reveal that Victor Rabinowitz was not the 
subject of an electronic coverage for the period from December 1, 1970, 
to May 9, 1973. 7 

With the following exceptions our records reveal that none 
of the individuals listed In the above-mentioned court order have been 
the subjects of electronic coverage fdr the time periods listed in the 
court order and su bsequently up to May 9, 1973:\(1) The electronic 
coverage lnvolvln ^7 ^ as previously described in referenced 

letters; (2j As a resultof rdCEnt;interviews of FBI employees we have 
now learned that Daniel Ellsberg was overheard during 1969 and 1970 in 
connection with electronic coverage of " " 

/ *■ rv.-. - 

. - C&l u7uJ?£/?jA/ 

Our records further reveal that no premises in^vhich the 
aforementioned individuals were known to have*had a proprietary interest 
have been the subjects of electronic surveillanceby this Bureau for the 
time periods indicated. 


JKWrbjrly* / 

( 7 ) 1 ' 


SEE NOTE PAGE FOUR 
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Assistant Attorney General 
Criminal Division 


The FBI has not requested any electronic surveillances be 
conducted by any state or local governmental agency, private parties, 
corporations, or companies of the above-described individuals for the 
time periods indicated. In addition, no electronic surveillances have 
been conducted by such agencies in cooperation with or in conjunction 
with the FBI or conducted by such entities within the knowledge of the 

FBI during the same time period. 

i 

At no time during the FBI's investigation of the "Pentagon 
Papers" case, including the publication of such papers in "The New York 
Times" and other newspapers, were any electronic surveillances con¬ 
ducted by the FBI in connection with the overall investigation of those 
disclosures. 

With regard to the request of the District Court in the 
Ellsberg case for all information relating to the electronic surveillance 
of persons named in the District Court order of July 7, 1972, and later 
oral request relating to alleged electronic surveillance of newspapermen 
which might be relevant to the Ellsberg case, an investigation as you 
know has been undertaken but is not yet complete. At the present time 
our investigation disclosed the following: 

(1) In the period 1969 to mid-1971 the FBI at the direction 
of the President and for national security reasons placed a number of 
persons under electronic surveillance for varying periods of time. 

Only one person named in the District Court order of July 7, 1972, 
was the subject of the surveillance, and that was Dr. Morton Halperin. 

(2) There were no surveillances on newspapermen which 
have any bearing on the Ellsberg case. 

(3) The surveillances mentioned above were conducted for 
varying periods of time. 
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Assistant Attorney General 
Criminal Division 


(4) Dr. Daniel Ellsberg was overheard on one or more 
occasions apparently during the time he was a house guest of 

Dr. Morton Halperin. 

(5) The Agents conducting the surveillance of Dr. Halperin 
and who overheard Dr. Ellsberg do not recall hearing anything significant. 

(6) No records have been found concerning this electronic 
surveillance program but the investigation as indicated has not yet 
been concluded. 


(7) The records for this particular surveillance program 
because of security considerations were not maintained in the Washington 
Field Office but in the office of the Assistant to the Director William C. 
Sullivan. 

(8) It is believed on present information that the records 
were at one time in the possession of the former Assistant Attorney 
General for Internal Security, Robert C. Mardian, but this information 
has not yet been checked out with Mr. Mardian. He will be interviewed. 


(9) It is an Agent’s recollection that authority for the 
wiretaps was given by Attorney General John Mitchell, butthis infor¬ 
mation has not yet been checked out with Mr. Mitchell. He will be 
interviewed. 


( 10 ) 

surveillance 


FBI personnel most familiar with the electronic 
cram described above are William C. Sullivan (retired), 



(11) The electronic surveillances for national security 
reasons hereinabove described is the only such program undertaken by 
the FBI other than those authorized by the Attorney General and requested 
by the FBI. 
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Assistant Attorney General 
Criminal Division 


(12) The FBI did not communicate to the Department of 
Justice any information pertaining to the Ellsberg case based upon 
or in any way arising from the electronic surveillance program which 
has been described herein. 



FD-302's have been prepared concerning interviews of 


IWashington Field Office, who were assigned to duty - 
of monitoring electronic surveillances frn rr> 1969 

to mid-1971, as well as former ^E^^r:.:^1...^2M.,!^ ^^^ ^ Copies 
of these FD-302's are attached. 



* Enclosures - 4 


65-74080 

NOTE: 


The Departmental request is based on court order by 
Judge Byrne, Jr., United States District Court, Los Angeles, California, 
handling the Ellsberg case. Inquiry relating to news media allegations 
of wiretaps, the records of which have disappeared, has been conducted 
both by Intelligence Division and Inspection Division. FD-302’s attached 
hereto are result of interviews by members of the Inspection Division. 



% 
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FEDERAL BUREAU OF INVESTIGATION 


Data of transcription. 


May 9, 1973 



__ Washington Field Office, 

advised that sometime beginning in mid-1969 he was assigned as a relief 
man or ’’swing man” in connection with the monitorlrKTof a telephone 
surveillance (wiretap) of a Dr. Morton Halperin. KT, ‘.‘r^E aid that the only 
thing he can now recall concerning the telephone surveillance of 
Dr. Halperin is the fact that Halperin was a close associate of Daniel 
Ellsberg and that he conversed with Ellsberg in late 1969 and early 1970. 

E lbould not recall any details concerning conversations Halperin had 

wiurEllsberg, nor could he recall the exact dates of these conversations. 

■ -slid not know when the telephone surveillance on Halperin was first 
instituted, nor when it was discontinued. 



Interv 


tewed on M av 7 r 1973 


of 


Washington, D. C. 


.File #. 



Doud.coud May 9, 1973 


Thi, docum.nl con.oin, neither r.commendolion, nor conclu.lon, of Ihe FBI. h I, the properly ol the FBI ond Is looned to your ooency 
ond its contents or* not to be distributed outside your ogency. 



















FEDERAL BUREAU OF INVESTIGATION 


Dole of transcription. 


May 9, 1973 


that he was assigned to 


- -- -- is ■ >- >nTiY mjP - - — 

Field Office in 1969, 1970, and until mid-1971. He recalled that during this 
period of time he had occasion to monitorafcelephone surveillance being 
maintained on a Dr. Morton Halperin. 11 b aid that he recalls that on 

one occasion he saw another employee's log wherein an entry had been made 
that Daniel Ellsberg had stayed with Dr. Halperin over the weekend. During 
this visit Ellsberg made a call out of the Halperin residence to a now unrecalled 
individual in an effort to set up a pot-smoking party. 

" j^ ould not recall anything else concerning this log entry, and 
that the only way he could fix a date to the call was that he believes this 
occurred before Halperin went to California to work at the Rand Corporation, 
which he thinks was in the Summer of 1970. 

. that the name of Daniel Ellsberg meant nothing to him at 

the time he observed the name on the log; howevdr, his attention was directed 
to the information due to the fact a party was being planned to "smoke pot. " 
"^considered this to be an unusual occurrence, inasmuch as Dr. Halperin 
was a member of the White House staff. 

(did not know when the telephone surveillance on Dr. Halperin 
was instituted or when it was discontinued. 



MML^£&« ii ^ dvised 1 




Interviewed on_ May 9, 1973 Washington, D. C. 



Date dictated 


May 9, 1973 


This document contoins neither recommendotions nor conclusions of the FBI. It is the properly of the FBI ond is looned to your ogency; 
H ond its contents ore not to be distributed outside your ogency. 




















LA 65 -NEW 



"It Is possible that these pentagon papers 
are Inserted In specified books under the *p* 

Index. 

"Since it is now customary to jail one who 
will not disclose his source of information, I 
choose to take the logical precaution of not 
revealing myself," 

/ 

'■ It Is the opinion of this Division that the above 
is a result of the recent publicity concerning the "MC LEK" 
case of which Los Angeles is Office of Origin. No action 
being taken by Los Angeles and this is being furnished for 
the information of the Bureau. 
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004 LA CODE 
11:40 AM URGENT 5-25-73 SMA 

to acting/Director (65-74060) 

ATTN:/ INTO 

FROM LOS ANGELES ( 105-27952) 2 P 

MC LEX, SIO. 


CvTMt) <rr iMvrsiiav icq 
>\IMtW4C*FIONS SECTION 

MAr2SIS/\j }/' 

TELETYPE 


/ 


Wu.MllX __ 

^V*I *>' "_ 


Mi *• • » . 

Mr Ci i'oilor 
Mr Cl- *- uj Jt 
Mr. Corned 
Mr C d 
Mr. lenktut 
Mi. 

Mi 

Mr. .r -1 . 

Mr. Thompson _ 

Mr W/iJirrs_ 

T*Mc 'rn 

Mi. Baiftp - 

Mi. Barnos _ 

Mr. .La* , _ 

Mr. Vr+i+ -* xi _ 

Mi. Cczuny _ 

*4r f >;_ 

Mr. Eardley _ 

Mis. Hagan _ 


ON 5/25/73, DEPARTMENTAL ATTORNEY DAVID R. NISSEN 
REQUESTED ASSISTANCE OF TWO BUAGE NTS COMMENCING 5/29/73, 

IN BUILDING AN INVENTORY OF ALL MATERIAL IN HIS POSSESSION 
RELATING TO THE TRIAL OF ELLSBERG AND RUSSO. THIS MATERIAL 
WOULD INCLUDE ALL INVESTIGATION REPORTS, ANALYSES, EXHIBITS 
CORRESPONDENCE, ETC., WHETHER USED OR NOT IN EITHER PREPARATION 
FOR OR DURING ACTUAL TRIAL PROCEEDINGS. PROJECT IS EXPECTED 
TO LAST TWO DAYS AND NISSEN WILL BE ASSISTED BY DEPART¬ 
MENTAL ATTORNEY AL DABROWSKI FROM WASHINGTON, D. C. 

PURPOSE OF INVENTORY RELATES TO LETTER OF SENATOR^' 95 



CRANSTON AND GOLDWATER SUGGESTING THAT WATERGATE INQUIR^' 


I ^ 


/• 


> * 


end page one 
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LA 105-27952 


PAGE TWO 

BE EXPANDED TO INCLUDE EXAMINATION OF PROCEEDINGS INVOLVED IN 
PROSECUTION OF ELLSBERG. NISSEN WANTS MATERIALS INVENTORIED 
AND STORED IN ONE SECURE LOCATION TO PROTECT AGAINST ANY 
POSSIBLE FUTURE ALLEGATION OF MISHANDLING. 

BUREAU AUTHORITY IS REQUESTED FOR BUAGENTS TO ASSIST NISSEN. 
END 

DKS FBI HQ CLR ? ? ; „ rM 






NR 004 LA CODE 


11:40 AM URGENT 5-25-73 SMA 
TO ACTING DIRECTOR (65-74060) 
ATTN: INTD 

FROM LOS ANGELES (105-27952) 2P 

MC LEK, SIO. 




’•i.. _ 

!U. r. . X- 


Mi. £c*r" 


f-’l. _ 


Vj. CujI7>v __ 

? JI. U ' 'Y _ 

I.;s. l)-psn_ 


ON 5/25/73, DEPARTMENTAL ATTORNEY DAVID R. NISSEN 

REQUESTED ASSISTANCE OF TWO BUAGENTS COMMENCING 5/29/73, 

IN BUILDING AN INVENTORY OF ALL MATERIAL IN HIS POSSESSION * '/Xl* 1 

/v • 

RELATING to THE TRIAL OF ELLSBERG AND RUSSO. THIS MATERIAL U lA ..i 

/Ok- 

WOULD INCLUDE ALL INVESTIGATION REPORTS, ANALYSES, EXHIBITS * fl 
CORRESPONDENCE, ETC., WHETHER USED OR NOT IN EITHER PREPARATION 
FOR OR DURING ACTUAL TRIAL PROCEEDINGS. PROJECT IS EXPECTED 
TO LAST TWO DAYS AND NISSEN WILL BE ASSISTED BY DEPART¬ 
MENTAL ATTORNEY AL DABROWSKI FROM WASHINGTON, D. C. 

PURPOSE OF INVENTORY RELATES TO LETTER OF SENATORS 
CRANSTON AND GOLDWATER SUGGESTING THAT WATERGATE INQUIRY 
END PAGE ONE 
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LA 105-27952 
PAGE TWO 

BE EXPANDED TO INCLUDE EXAMINATION OF PROCEEDINGS INVOLVED IN 
PROSECUTION OF ELLSBERG. NISSEN WANTS MATERIALS INVENTORIED 
AND STORED IN ONE SECURE LOCATION TO PROTECT AGAINST ANY 
POSSIBLE FUTURE ALLEGATION OF MISHANDLING. 

BUREAU AUTHORITY IS REQUESTED FOR BUAGENTS TO ASSIST NISSEN. 

END 
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UNITED STATES GO INMENT 

Memorandum 



Mr. Baker 


Mr. Callahan _ 
Mr. Cleveland . 
Mr. Conrad_ 


TO 


Mr. Felt 


from : Mr. E. S. 


SUBJECT: 


o 


Miller 4 ,i 

V f - u‘ 


DATE: 

1 
1 
1 
1 


6/1/73 


Mr. 

Mr. 

Mr. 

Mr. 


Gebhardt 

Miller 

Wannall 

Wagoner 


6 


S 1 




DANIEL ELLSBERG 


* i 


Mr. Gcbhardt_ 

Mr. Jenkins_ 

Mr. Marshall . ^ 

Mr. tj'iMjr! ih.ldL 

Mr. Soyar^_ 

Mr. Thompson_ 

Mr. Walters_ 

Tele. Room_ 

Mr. Baise_ 

Mr. Barnes_ 

Mr. Bowers_ 

Mr. Henngton_ 

Mr. Conmy_ 

Mr. Mmtz_ 

Mr. Eardlcy_ 

Mrs. Hogan _ 


2: ^ 


Attached is letter from Special Prosecutor 
Archibald Cox directed to the Acting Director dated May 39, 1973, 
which requests certain investigation by the FBI primarily involving the 
burglary of the office of Ellsberg's psychiatrist. Requests set forth 
this letter were discussed on June 1, 1973, at a conference attended by 
Mr. Cox and his assistant, Thomas McBride, together with representatives 
of the General Investigative Division and Intelligence Division. As a 
result of this conference we have had clarification ty Mr. Cox with 
regard to his request as follows. 




/ 



Primarily Mr. Cox's request at this time as it relates to the 
Ellsberg case is confined to the activities cf the so-called "plumbers" of M 
the White House and particularly to the burglary of the office of Ellsberg's 
. psychiatrist. In addition, Mr. Cox requested investigation of the 
obtaining, handling and referral of the allegations relative to the burglary 
I fcy the Department of Justice. This investigation would include interviews 
of Department officials and employees having any connection with this 
information and its referral to Judge Matt Byrne, Jr., Ellsberg trial 

, jUdg6# . r v REC ' 38 7</o(>0> — 

Mr. Cox saitPuiai his request in this matter at the present time is 
narrow but he wo uld expect the Bureau to pursue any leads which might 
relate to any type of "illegal" activity on the part of the plumbers such as, 
did anyone go into the home of Ellsberg's psychiatrist as reportedly at 
one time was considered. He said that after White House files relating 
to the plumbers are reviewed (and he commented he may himself review-* - *"''*’ 
them) he could very weU have other specific requests which would broaden 
our inquiries. El JUL 9 1973 

_ , I, , gl m 

He made a specific point, however, of stating that in connection 
with his current request, we should construe it as broadly as need be to 
establish activities of the plumbers. 


WRW: JRW/m ah 

( 5 ) 

Enc. 






rr Ai. 


CONTINUED - OVER 


g 4 3 ^ 1973 


















Memorandum for Mr. Felt 
RE: DANIEL ELLSBERG 




Mr. Cox was advised that the FBI had conducted investigation 
into the burglary of the office of Ellsberg’s psychiatrist and that a 
complete report relative to investigation conducted thus far would be 
furnished him expeditiously. He was advised that a thorough review 
would be made of the investigation thus far conducted and any additional 
investigation would be conducted. 

ACT ION: 

I 

If approved, we will send the necessary instructions to the 
field to comply with Mr. Cox’s request concerning the handling of the 
material by Department officials relating to the burglary and any related 
ramifications of the handling of material by Department officials in 
connection with the Ellsberg prosecution. 
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CODE 


1 - Mr. J. R. Wagoner 
TELETYPE 


NITEL 



TO: SAC, LOS ANGELES (105-27952) 


FROM: ACTING DIRECTOR, FBI (65-74060) 
MC LEK, Cl-3. ^ £C ‘ 95 


5/29/73 

qzni 


REURTEL, 5/25/73, AND BUCAL TO SAC STARTZELL, 5/29/73. 
FOLLOWING WILL CONFIRM ORAL AUTHORIZATION FOR TWO FBI AGENTS 
TO ASSIST IN THE INVENTORY AND STORAGE OF MATERIAL IN POSSESSION 
OF DEPARTMENTAL ATTORNEY DAVID R. NISSEN RELATING TO TRIAL OF 
ELLSBERG; ET AL. 


JRW:mlr . 5 '/ ’ 

(3) / 
NOTE: 



Los Angeles, by teletype, 5/25/73, advised that 
Nissen, chief prosecutor in Ellsberg trial, requested 
assistance of FBI Agents as indicated in this teletype 
and requested Bureau authorization for Agents to assist 
Nissen. On 5/29/73 Mr. Felt advised Inspector W. R. Wannall 
that Acting Director Ruckelshaus had discussed the request 
with Attorney General Richardson, who instructed that Agents 
assist Nissen as requested. Oral authorization was furnished 
to SAC Startzell on 5/29/73 by Inspector Wannall. 


. Fell_ 

Baker -fCTfftVL' P.l'Rf VI 0T I.ATSIlCAiiC** 

iSSSlTZ COMMUNICATION'S SECTION* 

Conrad - 4 ? r~rj 

. ttrbhaidt_ I 

.V-nkina - f»|/ \ ^ jJ/J 

. Marshall _ 

. Miller, ES. __ 

. Soyara _ 

. Thompson_ 

. Waltera_ 

le. Room_ 

. Baiae 


TELETYPE. V. V 
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Intelligence Division 


informative note 

Dai** 5/25/73 


ELLSBERG CASE 



Attached relates to request of Assistant 
U. S. Attorney David Nissen who handled 
Government’s case in Ellsberg trial. 

Nissen has requested assistance of two FBI 
Agents to inventory and store in one 
location all material related to Ellsberg 
trial. 


Possibility exists that Watergate inquiries 
^ill include examination of proceedings 
involved‘.in prosecution of Ellsberg. Nissan 
wants to protect material against any 
future allegation of mishandling. 

Intelligence Division is opposed to FBI 
Agents becoming involved in this matter 
because: 1) this is a responsibility and 
function of the Department and 2) we are 
not aware of the manner in which this 
material has been handled throughout the 
trial and to interject the FBI into this 
project at this time could lead to placing 
the FBI in the position of attempting to 
explain some allegation of mishandling 
the future. 
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P m ■ - I i • 









Accordingly, if you approve, Los Kngefes f\[) 
will be instructed to advise Mr. Nissen/ivjsn 
that FBI Headquarters is opposed to FBI» 
Agents participating in th^*-pfbject. 

JRW:wmc IhA/ 
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. ;^ «^«ence i« made to my latter ’datecnSv^l? . 107V v^;^ 

fe- <??> 

r^* . Bl ^ 8b e59 ,« psychiatrist. Dr. Lewie Fielding.,.; 
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in the statements in this affidavit. Krogh made reference 
;^r^« ff ^! n *? ! iunt and to California for the = • ■-• 

PUXPO 3 6 of i n ^ nrr 4-V» A 4>se.A.Jt.i^ i a « 


?T" 

'-h 


"*•** ’ * •■ &'*■ y '. < • - 


if . l -r; w * ~ A * fiBi aing « Office were taken and' 

th«n%^° 9 8 un f erstandin 9 belief that certain of 

and ♦- f Were left in a camera belonging to the CIA - 

and transmitted to the Department of Justice by the CIA. 

^ ^ ' ’ ”'' ■ r >?£i V'v" 


4 »ja! ' 


ir.' 


available ^^l 90 ^ 9 f ef> f e8enta the extent of information 1 

uaed , BUroau ±ndicatin9 **»* CIA material was 

sad in the burglary of Dr. Fieldina’s office. 


- V noA . 71 Zu v. , ^lUAcecxng that CIA material was V, - 

sd in th. burglary of Dr. Fielding •« office. 

. v , 

„„ , . Ai P r( 3viously requested in the referenced letter 

advise whether this matter should be the subject of f^tw 

£t: ^ £?o£2S:-&. M ... 

vioLtL' b v-.f;.^ a ;. S !^?_ 371 ' “*.»>«• olso been 
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NOTE : . : f ^ 

Bureau letter advised Assistant Attorney 
rxminal Division, that evidence in prt * 


5jjP», , ^ 

* ^4?* tj 

• 'V**“ - 


General. Criminal Division,” 

have°been * hat . t ? e “ se of «* ">aterial for the bu^lary may ■ '■ 

have been in violation of 18 use 371 and/or 18 use mi! - 

''4* ' ■ thf 8 le ^ er ° utlines the specific information relative to‘•'‘ 

•X‘; ^ his matter i n Bureau files.* Referenced letter, copy attached 

Mr, Eardley. ‘ PY attached 














Assistant Attorney General 
Criminal Division 

Acting director, PB1 


evidence in our possession indicates tnat tne use oi 
CZX imateriel for the Hunr-Llddy breai-in oi Dr. 7islding 3 
office In Los Angeles may have been a violation of 18 U.S. C. 
ana/or 13 U.S.C. G41. 

V ill you Icindly advise Whether this matter is to be 
the suoject oi further investigation. 

) . * 




1 - "..It, Sardley (sent direct) 

y. DD.:v?;lm (5) 
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UNITED STATEglKOVERNMENT 

Memorandum 


C 


TO 


FROM 


MR. FELT 


f 


$ 


L. M. WALTERS J> 


J 


DATE: 


6/1/73 


I SUBJECT: ON-GOING INVESTIGATIONS INVOLVING 
[ i WATERGATE, ELLSBERG, AND RELATED 


MATTERS 



"Mr. 

Mr. 

Mr. Callahan .. 
Mr. Cleveland . 

Mr. Conrad_ 

Mr. Gebhardt _ 

Mr. Jenkins_ 

Mr. Marshall _ 
Mr. Miller, E.S. 

Mr. Soyars_ 

Mr. Thompson « 

Knitted Id 

Tele. Room_ 

Mr. Baiae_ 

Ml. Barnes_ 

Mr. Bowers_ 

Mr. Herington _ 

Mr. Conmy_ 

Mr. Mintz_ 

Mr. Ecrdley_ 

Mrs. Hogan_ 



Memorandum Walters to Felt 5/31/73 requests the Inspection 
Division to set forth the current status of an on-going investigation 
and inquiry dealing with the possili lity that former Acting Director 
Gray caused delays in the Watergate case at the outset of the Bureau's 
investigation. This is item two in Mr. Eardley's memorandum to Mr. 

Cox 5/31/73, which is the only item being handled by the Inspection Division. 







Interviews and inquiries have been completed by the Inspection 
* Division and the results therefrom are being incorporated in a suitable 
meno randum which, when ampleted, will be sent forward. 


1 - Mr. Miller 
1 - Mr. Gebhardt 
1 - Mr. Mintz 
1 - Mr. O'Connor 
1 - Mr. Eardley 
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i > *$v This will coal Ira telephone call from Mr. p* -^:3£v^ 

Si Tbonu F. McBride of your staff to Mr. Carl Eardley ft. 

’ of this Bureau on June 4, 1973. Mr. McBride stated ^ V; • 

that Mr. Joseph P. Busch,. District Attorney, Los Angeles, , 

* California, who is investigating the natter, involving a 
5 ; f v burglary of the office of Daniel Ellsberg's psychiatrist..^ •' 
in September, 1971, had called you and advised he desired 
that our Los Angeles Office furnish him with copies of o 
•interviews with John D. Ebrlichman and Egil Erogb, Jr. - 
Mr. Busch added that he desired a copy of a summary of-^ 
the known facts surrounding the aforementioned burglary 
: ..r .* allegedly prepared by Mr. Khrlichman while he was at 

'The White House. , According to Mr. McBride, you authorised 
-d the FBI to pass to Mr. Busch the interview report forms ♦ 

♦ for Mr. Ehrllchaan and Mr. Krogh, and, if available, ths 
c alleged summary prepared by Mr. Ehrlichman. -V ri'jn rZ/Xf. /)- 

1 ' HEC-82 

On June 4, 1973, Mr. Busch was Contacted by the 
Los Angeles Office of this Bureau.. Mr. Busch advised that 
\ j: he was not-in receipt of interview forms pertaining to 
interviews with Mr. Ehrllchaan on April 27, 1973,.^and 
V, May 1, 1973. He was advised that copies would be furnished r; v- 
to his office on June 6, 1973. „ n mN *7 1973 E 
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Felt 



Mr. Busch stated further that he wajBjip .poeeesBTbn 
of the affidavit of Mr. Krogh which he had obtained from the 
U.8. District Court in Los Angeles, California. It was 
explained to Mr.^/Buscb that additionally there were two > 
interview forms pertaining/to. (contacts with the attorney ^ 
for Mr. Krogbi— Thes e in terview forms were negative in; y„ 
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Mr. Cox has been designated by t£e a?* ±n September, 1971. 
special prosecution team to hlJZl ? tto ™ ey General to head a 
£*> * cts # Including the aforementioned hSSUi** in i° alleged Illegal 
^ unit. Mr. Busch Is handling Drenumt/ ar 7» b y the."plumbers•£.*■ 

'.4 prosecution In connection -with +£* °* P° ssib l© 8tate1 

office. n connection with the burglary of the psychiatrist’s 

*lnstroction^froaMr ‘ ‘ V . 


• The instructions fromV 
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The Attorney General 


June 7, 19^3 


Acting Director, FBI 

c> 

DANIEL ELLSBERG 



Special Prosecutor Cox has requested that the FBI 
conduct a full investigation into all of the circumstances of the 
break-in at the office of the subject’s psychiatrist, Dr. Lewis 
Fielding, as well as into the handling of this aspect of the 
Ellsberg case by the Department of Justice. In the latter connection, 
Mr. Cox has indicated that he particularly desires that the FBI 
develop pertinent information concerning the handling by the 
Justice Department of this phase of the matter from the time 
the break-in was first reported to Assistant Attorney General 
Petersen by the U. S. Attorney Silbert until Judge Byrne was 
notified on April 27, 1973. 

R£C-82 ( r 7//> r 

Pursuant to Mr. Cox’s request, we are instructing the 
Washington Field Office to promptly Institute appropriate inquiries 
which will include interviews with officials and employees of the 

Department of Justice. At the outset of these inquiries, we plan to _ 

contact Mr. Petersen as well as Deputy Assistant AttofflbyGeneral 
Kevin Maroney. 10 JUN 8 1073 


It is further noted that among material found in {jie-.White** 
House office formerly occupied by E. Howard Hunt were copies of 
various FBI communications prepared during our investigation 
of Ellsberg. These items included copies of interview report forms, 
a teletype and the first page of Los Angeles report dated July 29, 1971. 
With regard to the latter item, the copy found in Hunt’s office contained 
a handwritten list of the names of five individuals who were officials 
or employees of the Internal Security Division cf the Department of 
Justice at the time this report was disseminated by the FBI to the 
Internal Security Division. These individuals were shown as . / 
"Doherty, McGrath, Dhvitt, Yates, Clarkson. ” (Jp 
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Se e cover memo Miller to Mr. Felt dated 
6/6/73, RDC:nlb^same caption. 
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Airtel 


To: SAC, Washington Field Office 
.From: Acting Director, FBI 

4-.. o 

DANIEL ELLSBERG 



Special Prosecutor Cox has requested FBI to institute immediately 
investigation to develop all circumstances concerning the break-in of the 
office of subject’s psychiatrist, Dr. Lewis Fielding. In this connection, 
**1 jOs Angeles Office is preparing a detailed report. 


^Ir. Cox also desires that inquiry be made to develop a detailed 
account of the handling by Justice Department of information relating to the 
treak-in at Fielding's office. In this connection, Cox has indicated he wants 
us to develop all pertinent information regarding Justice Department’s 
handling of this aspect of the Ellsberg case from the time it was first reported 
* to* Assistant Attorney General Petersen by U. S. Attorney Silbert on 4/16/73 
until Judge Byrne, presiding at the Ellsberg trial, was notified on 4/27/73. 
Cox has indicated he i6 especially interested in learning the basis for a delay 
in the Justice Department notifying Judge Byrne. 



WFO should promptly undertake appropriate investigation pursuant 
to the latter request of Cox. These inquiries should begin with interviews 
of Assistant Attorney General Petersen and Deputy Assistant Attorney 


'EC-S3 5"' 7 y - 
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V] 


j General Kevin Maroney. 

It is noted that among material found in the White House office formerly 
occupied by E. Howard Hunt were copies of various FBI communications 
prepared during our investigation of Ellsberg. These items included copies 
of interview report forms, a teletype and the first page of Los Angeles report 
dated 7/29/71. With regard to latter item, the copy found in Hunt's office 
contained a handwritten list of the names of five individuals who were officials 
or employees of the Internal Security Division of the Department of Justice 
at the time this report was disseminated by the FBI to t^^ ^ejrn^Securi ty 

JUN 8 1973 


. Felt . 

r. Rnkor_ 

r . Callnhnn- 

r. 1-Dos Angeles 

r. < onrnri_ 

r. CJHiliardt _ 

r. .h-nkm*_ 

r. Marshall _ 

r. Miller, E.S._ 

r. Soy ora_ 

r. Thompson_ 

r. Walters_ 

ole. Room_ 

r. Baiae_»_ 

r. Barnes- 

lr. Bowers- 

tr. Heringtnn- 


fars. Hogan . 


__ , JUN 3 - 1973 

NOTE: See cover'memO/,!^. Miller to Mr. Felt da 

1 - 

1-Mr. Miller 
1-Mr. Wannall 
1-Mr. Wagoner 
1-Mr. Cotter { I [ „ 
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1-Mr. Gebhardt 
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Air tel to. W ashington Field Office , 

Re: yANIEL ELLSBERG f 

Division. These individuals were shown as ’’Doherty, McGrath, Davitt, 

' Yates, Clarkson.” 

In addition to making inquiries concerning the Justice Department 
handling of the information relating to the break-in at Fielding's office, 
you should make appropriate inquiries in an effort to determine whether the 
copies of FBI documents found among Hunt's effects, did in fact, originate 
with the Internal Security Division of the Department. 

This investigation should be handled by experienced Agents and FBIHQ ' 
should be kept fully advised of developments. For your information, FBIHQ 
is advising the Attorney General, the Deputy Attorney General and Assistant 
Attorney General Petersen of your forthcoming investigation. 

It will be noted that the inquiry referred to in the first three paragraphs 
6t this airtel is being undertaken at the specific request of Special Prosecutor 
Archibald Cox. All Individuals interviewed with respect to this particular 
inquiry should be specifically advised that the investigation has been requested 
by Mr. Cox. 
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Mr. Callahan - 

Mr. CI-.-J'- * 
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Intelligence Division 


IN F ORMATIVE NOTE 


Date 


5/8, 


ELLSBERG CASE 


Oral Report on Interview of Charles Colson , 
Former Counsel to the President 


At 4:20 p.m., 5/8/73, 


*“- r . ' 

of Washington Field Office orally reported that 
Agents had interviewed Colson for 45 minutes 
in the presence of his attorney after Colson had 
signed a waiver of rights. 

In essence, Colson said he knew the White House 
was going to conduct investigation into the leaks 
of classified material and that he recommended 
Hunt bo considered for a job in this connection. 
Hunt was subsequently hired and for administra¬ 
tive purposes was assigned to Colson. 

Colson also said he knew that the so-called 
"plumbers" were going to the west coast but the 
reason for the trip was unknown to him. Later, 
someone, probably Mr. John D. Ehrlichman, 
told him that there had been a burglary but this 
was related to the national security and should 
not be discussed with anyone. He said that 
John W. Dean cautioned him in the same manner. 

Recommended this information be furnished to 
the Acting Director. r\/j .. i 

rHfcsx.- ^ 
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So JUN 1 .1 
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IN FORMA TIVE NOT E 


5/8/73 


orps< n 


1 " ro.-rn 

Mr. Echo . 

»»j. Barnes 


ELLSBERG CASE 


Oral Report on Interview With 


At 2:20 p.m. SupervisoiE 
of Miami, advised that DeDi^f^^a!™ 
viewed at l84l Southwest 92 nd Place 
Miami, where he is the president of 


, where he i 
Realco Realty Incorporated. After he read 
the Advice of Rights form he declined to 
sign it. When advised of the reason for 
the interview, ho said that anything lie 
did, he did it because he thought he was 
working for the Central Intelligence Agency 
Later he made the same statement but for 
"Central Intelligence Agency" he sub¬ 
stituted "the U.S. Government." 


He said he would tell everything he knows 
about this matter if granted immunity. 

He pointed out he had been granted 
immunity earlier when he testified before 
the Grand Jury handling the Watergate 


CONTINUED - OVER 






















































5 \ lp/i (Rev. 3-21-73) 







inform 


information be 
■Acting Director 
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\ jljR t 4 iST.^pecia?Agent in Charge 


Sent 


.M Per 
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The AUnrn^y General 


Director, FBI 

UNAUTHORIZED DISCLOSURES 
OF CLASSIFIED INFORMATION 


r. Sullivan 
1 - Mr. Mohr 
1 - Mr. Bishop 


August 9, 1971 ^ 


1 - Mr. Dalbey 
1 - Mr. Brennan 
Mr. Wannall 
Mr. Harrell 



Jn pursuing our investigation of Daniel Eileberg, in accordance 
with your instructions, an well as matters related to the unauthorized 
disclosures of classified information referred to us by Assistant -Attorney 
General Hobart C. Mardian, situations have arisen which require 
clarification. 

You advised mo in your letter dated July 20, 1971, captioned as 
above, that this Bureau's investigation of EUsberg should be ns brood in 
ssope an the evidence uncovered indicates is necessary for a full raid 
complete appraisal of the problem relating to leaks oC classified information. 
An important investigative procedure is, cf course, the interview of any 
individual who has or may have pertinent i»UbrinatiOii. 

By letter dated July 2, 1971, in the Ellsberg case, I advised you 
that v/o conL;n*phvied early Interviews wU'i certain n ;.vs media pnrrxnn.liUes. 

I requested that you advise me whether the interviews with them as well as 
with other news media personnel would conflict with any legal action planned 
by the Department. On July 3, 1971, Mr. Mardiaa addressed a letter to me 
in which he stated there should be no direct contacts with any reporter a or 
newspaper personnel. I request that I be advised when this restriction to 
cur investigation is removed. 

In a letter dated Jv.ly 22, 1971, I called to your attention the fact 
that Mr. Charles vA Coolie, Special Assistant to the Secretary of Health, 
Education and Welfare, declined to be interviewed the previous day by Agents 
of our Washington Field Office in the absence ef clearance granted by Deputy 
Attorney General Richard G. Klcindienst. I learned for the first time that 
^officials of the Department had been handling this phase of the investigation 
-and that two attorneys of the Internal Security Division had been designated — 
LUo conduct the interview with Mr, Cooke. 

‘ On July 14, 1971, I called to your attention information furnished 
—to this Bureau by Brigadier General Joseph J. Cappucci, Office of Special 


WRWiams 

( 12 ) 


SEE NOTE, PAGE 3 





Tho Attorney General 


Investigations (OSI), IJ. S. Air Force. General Cappr.cci advised that 
Mr. J. Fred Busbnrdt, General Counsel, CX/iec of the Secretary of Defense, 
had requested 031 to enter tee case relating to the publication of the 
"McNamara Study" and. to look into the role of Eltcberg in Uu3 matter. I 
advised you that I would have a representative of this Bureau maintain contact 
with General Cappucei to see that cur respective efforts were appropriately 
coordinated, in pursuance of tins course, on August G, 1071, an Agent of 
our Washington Field Cifice informed i'.Ir. John Stahl, General Cappucei*s 
assistant, that vio intended to interview Mr, Thomas W. ficoville. Office 
of the Chief of Military History, Department cl the Array. Mr. Staid asked 
that we defer to tho Department of tho Army since it wan the desire of that 
Dopnvt’.r.onfc' that Scovil.te be interviewed by two of its ter.!: force rue who vs. 

In tld2 regard, on August !**, l*J7 l, Mr. B’xshnrdl had advised an Agent of thi 
Bureau that it was his opinion that interviews of military personnel and 
civilian employees of the Department of Defence should bo conducted by 
Investigators of teat D 


'apartment. 





When our Agents called at Uio Department of tho Army-they wore 
advised teat that Department had already conducted approximately 100 inter¬ 
views in this matter and that the scarce documents for Beecher's article 
would not bo declassuiod for prosecutive pur eases. At the Department of 
State they learned that State Department had conducted over 100 interviews 
in tee matter and that the FBI could not be given access to investigative results 
in tho absence ci clearance from Deputy Undersecretary for Administration 
William 13. Macombor, Jr. Our Agents were advised that Hr. Macomber’s 
clearance would bo Immediately scuglit. 


As you will roe from tho above, a number of officials or depart¬ 
ments are conducting unlive investigation in the Dllsborp and the unauthorised 
disciosurejmses. Dome of tills in obviously duplicating investigation which -* 
you have instructed mo to institute. In the instances enumerated, I have 
been unaware of the efforts of the ether officials or departments until cur 
Agents have come upon such knowledge in pursuing leads which have been 
indicated as necessary as a result of tee evidence uncovered or on tee specific 
• Instructions of tee Department. 





The Attorney General 

f 

I requeat that you advise me at thi3 time of the specific areas to 
which you desire-this Bureau’s investigation confined. I further request 
that you specifically define any limitations and/or restrictions which you 
feel should be observed by this Bureau In pursuing the investigation. 

1 - The Deputy Attorney General 

1 - Assistant Attorney General 
Internal Security Division 

i . • 


NOTE: 

See cover memorandum Wannall to Brennan, same caption, 
Aifgust 9, 1971, WRV/rams. 
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Honorable Egil Krogh, Jr. \ 

Deputy Assistant to tho-President _> 
for Domestic Affairs 
The White House 
Washington, D. C. 

Dear Mr. Krogh: 


1 - Mr. Llivan 
1 - Mr. Mohr 
1 - Mr. Bishop 
1 - Mr. Dalbey 
1 - Mr. Brennan 

August 10, 1971 


(ffi- MrV^ 'annall 
1 - Mr'. Wagoner 


BY LIAISON 

<w 


I have received your letter of August 6, 1971, asking that 
this Bureau utilise its full resources to intensify and widen the scope of 
. the investigation of tho "leak'' problem as related directly or indirectly 
to the Elio berg case. You asked that all future investigation on tills 
subject be conducted on a special basis. This is being done. 


By separate letter, I am furnishing you a summary of 
Investigation conducted since my communication to you of August 3, 

1971, to which was attached a paper on the Ellsberg case. In the future, 
I will forward a weeldy summary to you setting forth results in the 
Ellsberg and related matters. 

Sincerely yours, 


i 

WRWrams 

(9) 



f 








I 


FD-3e CF.ev. 5-22-50 
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Da,e: 5/23/73 


r> 


I* 


ransmit the following in 


Via 


(Type in plaintext or code) 


AIRTEL 


| Mr Felt_ 

| Mr B^Ver _ 

Ij Mi. Callahan _ 

l] Mr. Cleveland _ 

Mr. Ccrnad _ 

Vj Getr.crdt _ 

Mr. Jerkin* _ 

Kr. hat „_ 

Mi K.lir-ii rH 

Mr S—m !_ 

Mr. Tbon-peo®_ 

Mr. V. ciier» __ 

Tele. Rdott _ 

M: Kinier __ 



D A 


(Priority) 

ACTING DIRECTOR, FBI (65-74060) 

SAC, VFO (65-11613) ATTN: INTELLIGENCE- 


Mi. Armstrong _ 

Mi. Fewer*_ 


J _ M: Kerin 3 od_ 

Ml Hcrwig_ 

Mr Mjnti _ 

Mrs. Keen 3D _ 


DIVISION 


ReVFO teletype to Bu and LA 5/16/73* 





! f • 

rjjh 


7 

S ~ . 7 ./ 




a was 


■'itAs.di. 


advised FBI wished to question him about sum of $5,000 he I 

reportedly furnished to'office of EGIL KR0GH in September, 1971./i 

t x 

/ 


stated he wished to confer with _ 

on this matter prior to interview and will advise VFO as soon 
as possible concerning requested interview. 


■~as Interviewed 5/23/73 in ^LxJ . 
presence in matters related to Watergate invest!gation.y*!#? Z iP 

VFO will follow. \ *‘ C 








- Bureau 

2 - Los Angeles (105-27952) 

1 - VFO 

• « *** 

1 : jak • 4 f : . 


HO JUK II 1973 
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Approved 

I I t i t r ~r . 


• N 

V. 


Special Agent in Charge 


Sent 


M Per 
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""Memorandum 

o : . MR. TO LSON 
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rom : W. C. Sullivan 

rnjRCT: ^.PUBLICATION BY THE 
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DATH: 6/15/71 

;.—cc Mr. Sullivan 
Mr. Brennan 
Mr. Rosen 
Mr. Bishop 
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U.S. — VIETNAM RELATIONS 
1945-1367 
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Tele. Il»r« 
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Reference is made to my memorandum to * 

Mr.. Tolson earlier today, relative to the above matter. 

I I 

Assistant ^Atjj Mardian of the Internal Security 
fi to sa 


tTa (/- 


Division has just calle 


say that the Attorney General 


wants us to conduct alli necessary investigation in this 
matter. He stated a criminal grand jury is going to be 
called in New York on'Thursday, 6/17/71, to look into 
all facets of this matter. 

I 

t Mr. Ma rdian state 

I view immediately a 




repor 

individual wno leaked the information to the Hew York 
Times. This individual is said to be ono Dan Elsberg, 
a former spocial assistant to Thomas McNaughton, at the 
Pentagon. Ho later went with the Rand Corporation. 

1 ! 

Mardian hdvised the AG also requested that we 
interview a Mr. Crane.\^ditor of the Indianapolis Star. 
The purpose of this i£ jto verify whether or not ho does 
have some of the documents which were taken and given to 
him by the New York Times. This is the allegation that 


has been made by 



who is known to the Bureau. 


RECOMMENDATION - * | * * 

( 1 ) For the information of the Director. 


* 
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(2) That the Director advise of his wishes 
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* 19 ^rnislied detailed information identifying individuals: who had been 

cormec ^ ec ^ this task force or who were otherwise concerned with*- »•*<» i.** 
•r -v. ; '-the preparation of tlie material. Be acknowledged that lax security * v -' * 

- wti e s surrounding staff members would have made it possible for the material «W4-» 
• have been reproduced before its final comoletion and official distribution: ?,V 

however, he clicl not thii-Uc this was the case. Be identified one Daniel 



t, . n Study'.' public. 1 Ellsberg also, according to f.ir. Gelb, had presented a . . 

• paper at a political science convention, wherein lie used classified *’V*“ ]•*“•• 
-V *r u \ Information in paraphrased form taken from task force documents. v ~. *V4 ^ 
.. v-h'Ir. Gelb expressed .distress over the unauthorized disclosure in instant 
. matter and offered every assistance possible. •- 
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to lab; v.iii) us regarding i. vi;j matter. No information vns developed <o 
: U;.. .?z substantiate the allegation although two officials of the Rand Corporation 
. offered opinions that documents in the possession of that Corporation 

.. r in which Bllsborg would be most interested related to the "McNamara : 

Study. The results oi our inquiries with regard to this allegation have 
. been rnado available in the. plot to the Internal Security division of the 
. De P a r tment under the caption "Daniel EUcbcrg, Espionage - X ." 

V .' ■* < .4 ' * ••*. . ... • • •. . * ' . „ 

• • • . *« . t . • 9 • ( * * • * B V • • • v • 

: ' * ■ proceeding with the investigation whicli you iiave 

• - r-••' -requested in this matter on an expeditious tasis and'will keep you • *•-- • • 

. apprised of pertinent developments. Complete investigative results 
tvill bu furnished as received to the Internal Security Division. * 


1 «r*f.M. , ir € 


•-‘‘v ' ^ • • • • 

1 - The Deputy Attorney General 
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* r-nr-. :^l - Assistant Attorney Gen 
’ ; Internal Security Divis 

*: % Xi*:V'K*^ t; *>, ,^>1 ^ X^^ 

. c ., t . NOTE: .. 

;: V WD..V- ' • • See cover memorandum V/. R. Wannall to C. D. Brennan, •. 

da -ted 6/16/71, captioned as above, prepared by WR\V:JRW:bjp. 

- . : Classified "Top Secret" since this matter relates to a highly 

.... ... • sensitive investigation involving the leak of documents of the Department o 
. . •*. Defense bearing this classification. : ' • V • • 
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UI ED STATES DEPARTMENT 01 .JST1CE 


FEDERAL BUREAU OF INVESTIGATION • 


WASHINGTON. D.C. 2053 S 




•*» 


*1-7 


July C, 1971 

MEMORANDUM BX)R MR. TOLSON 

MR. GULIJVJ 
MR. C. D. BldftirfAN l 
MR. BISHOP V' 


/ 


T - e .. .. H onor.nble II. R. Halderaan, Assistant to the President, called, 
e saio the President asked him to check and see if I could get over to him 

Pr ° sresc roport on the investigation of the Times' personnel 
^rticipstion in tins obtaining of the stolen papers. I told him i could do that 

/ V^h UUS 13 th ? inVolvement of individuals and the President 

/ ! t0 Periodic status reports. I asked him how often, 

" a r^rfhM 9 ? week. Mr. Halderaan said the President would like 
a xepoi t to bring Inra up to date and then to keep him filled in, but he is 

^r- CUla / ly Crested in the complicity of individuals. I said we are ' 
^ ln ? d ; j ; vn w Sheehan of the New York Times and also on the an^le of 
tMsmanii°ach (phonetic) in Los Angeles, who is an employee of the Rand 

?£mv^ ‘T, W ° f° ° d t0 tcstify and has been c*ted for contempt. ‘ 

I told Mr. Halderaan I would have tliis done right away. 

0:56 AM • *• . .... 


. • 1 , C ?^ d Supervisor w. Raymond Wannall in the Domestic Intellirencr 

' Vhit0 H0use had lar!t calIod and tl!e >’ would like to 
“ oraorau 1 d ' J, ; j J ust 38 Quickly as possible on the angles of the New York 
Times personnel who are involved in the IJllsberg case ttot may resultta 

sS™ 3 rt r „ f P f,° SPCU,i0n “ d thSy *»“ to *™ also ole a week a 
status report of the progress we aro making in the Ellcberg case as to tho-e 

f . °us angles like bheehan and Roach and anyone else. I told Mr. Wannall 

the one tuat I am anxious for now is the current progress report as I thought 

it o^bS^r ins for 51,1 cicment ° about iZZatiw 


u^/ 2 u); • 

&v> tfy/« 

JEH:edra (8) 


Very truly yours, 

T« Edgar Hoover 
• % 

John Edgar Hoover 
Director 










1 - lVii . i'.Cof iT 

1 - Mr. Bishop 


The Attorney General 

■f * • 

f 

i 

Director, FBI 


DANIEL ELLSBERG 
ESPIONAGE - X 


July 1* :fpr~' 

• 1 - Mr. DaJbey . ('• •- 

1 - Mr. C. Brennan 
Mr. Wannall 
- Mr. Day 
1 - Mr. Wagoner , 


rollon . 

Kell_ 

Sulliva*_ 

dohr_ 

tiwhop_ 


Irennan. C.D. 


Qn July 12, 1071, Brigadier General Joseph J. Cappucci 
of the Office, of Special Investigations (021), U. S. Air Force, ‘called 
personally at tee I* BI to advise that Mr. J. Fred Buzhardl, General 
Counsel for the Secretary of Defense, had retruected CSI to enter the 
case relating to the publication of the "McNamara Study" fcy different 
newspapers and to look into the role of Daniel Ellsberg in this matter. 

Th r G “ ncral r,tated teat the C3I inquiry would be limited I 
sonedy to individuals currently on active duty in the armed serviced 
and^would not relate to any retirees from any of the sendees. Feeiia 
that 031 will identify and interview active armed services personnel! 

\vhc v/cro close to Daniel Ellsberg, who participated in the preparation 
Ca uiS .-.chan.ara Study," cr who may know wmcliateul tee n.\-Aier, 
Le stated that under no circumstances does he want to infringe in any 
way upon the jurisdiction of the FBI. ° j 


tr 


„ General Cappucci said ho thought it would be well Ji the 0: 
aoo the F3I touch base with each other from ti-~r> +r ~ — 

certain that everything i 3 being properly handled. . 

e ^ Citii understand tlio interest from an administrative stem - 
point ox the armed sendees in activities of their personnel which might 
relate to the captioned subject and, particularly, any associations v.lth 
him teat might have a bearing on the leak of tee ’’McNamara Study.' 
However, to assure that there will be no duplication of effort or 
infringement of jurisdictional matters, I will have a representative bf 
this Bureau maintain contact with General Cappucci to see that cur 
respective efforts are appropriately coordinated. 


_1 - The Deputy Attorney General 



-WRWrams 
( 12 ) 
UNOTE: 


See cover memorandum Wannall to Brennan. 7/13/71 

MT.r^T If rrmvrT_ * * • ‘ » 


captioned ’’McLek, ” WRWrams. 
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The .Attorney General 

l' 

r 

Director, FBI 

daniel e ix3 berg 

ESPIONAGE - Zi 


x - Mr. Sullivan 
1 - Mr. Mohr 
1 - Mr. Bishop 

July 22, 1871 

1 - Mr. Dalbey 
1 - Mr. Brennan 
1 - Mr. Wannall 
1 - Mr. .Vagoner 


On 


E 

. V ^ 

i 


V- # 

=! 




/ 


J'hh 


15. 


If) 


i 


tho Internal Security Division of the Depart- 


men. advisee; m. i Bureau that you wanted all necessary investigation 
concluoced in the matter relating to the publication by ’’The New*York 
Times ' oi|Cl;.*5.i/ied inlormation and documents relating to United States - 
Vietnam rolsufc.** eovcrmg the period 1945 - 67. An intensive investigation 
wis . .n butt t-mo end is continuing at the present, results of 

wiuca are being iurnisiied to you and to the Internal Security Division. 




! :‘ ter > f r - prolan pointed out that the Department was 
If f Lf - 1 ’ 1 j“ r y proceedings In Boston, Massachusetts, on 

S,e P S!/5 /f in the acquisition and publication of 

i y ^ decision-Making Process on Vietnam Policy, 1945 - 

” l * < '' i3n pr ? pou “ Jcd a scrlc3 of 23 questions for investigaUve 
attention, luese questions were directed primarily toward establishing 
tie involvement of Daniel Ell-berg; "The New York Times" writer n£u 
S neenau; and Jus wile, Susan Sheehan, in the matter under discussion. 

3 i) y o1a .. »"?'■'% * conference om July 6, 1971, which was reaueoted to 

JiflY ?! ari p: cerb-rn oi the point a Mr. Mardian had raised in his letter 

«n r r the srand * m 'y which would convene in Boston 

- h „ fJTJ' , y * was an * n veetightive-type grand jury and evidence would 

f ? J V': ted .°;"- c crning violations on the part of any individuals involved 
"t w £ ublication of ** ’’McNamara Study" material. He 

;^JUL^ i f * f l lt 7X [\A 

MAIL HQOML .1 TI^ETYPE UNIT l-1 
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The Attorney General 

J 

I 

( 


*' 

t 


Following the publication of the material involved in infant 
matter by "The New York Times," other newspaners“ S ed £££, 

“l"NamL“«u“7"^L^i d . ed Cl ?f Sifled ^‘formation based upon die’ 

of tills case has to date been directed toward the development it^der’e 
concerning the possible Involvement of Daniel EUeoerg mid persons 
associated with 'The New York Times »» Thin u * , ,? erson ? 

of offlcb 1 » nr y0U ’ We *“ “* cx P and * llc l l dries to include InvestWtion 
of officials or personnel of the various other newspapers which hnvo 

e ease articles which may have been based upon the "McNamara Study. •• 


1 “ The Deputy Attorney General 

* 1 “ Assistant Attorney General 
Internal Security Divisiou 
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C. I>. Brennan 


Vv\ r>. Wan nail 


UI2AUT1I0I'd!'r;«* l)ECLO~URES 
or CLASStt'lCIi INrOIWATIOK 


1 - Mr. Sullivan 
1 - Mr. Mohr 


August 3, 1071 


1 - Mr. Bishop 
1 - Mr. Dalbey 
1 - Mr. Brennaa 
1 - Tv'r. Wannall 




-r. Barren 



Attached fa proposed reply to i?»* Attorn&v Genera! *n letter of 7/22/71 
in which he stated th:»t our investigation la the Daniel l-UUTberg c.iue should he as 

bi'oad in scope aa t:io evidence* uncovered indicates io necessary "lev a lull and 
complete appraisal of the problem relating to leaks of classified information." . 
Attorney General further elated that he did not Intend to suggest a denarlere from 
established Bureau procedures. 


t hose leaks, of course, refer to unauthorized disclosures to the press. 
C^r procedures for Investigations of this type were established In a memorandum 
from, the Attorney General dated 5/9/C2, from which the following is quoted: 

"• • • ^ ^ opinion of the Department that while caocs Involving 
leu^a of classified defense information should be conaidercd primarily 
matters to be handled by the agoncy which Is responsible for sale- 
guarding the information, it remains, however, the responsibility of 
the Department to determine whether a specific set of facts constitute 
a violation of our criminal statutes. 

'It is recommended that the responsible department or agency 
be requested to furnish tho l’BI at the time it reports the leak to the 
Bureau the same background data as now supplied by the Atomic Energy 
Commission in its cases. Tho 2 r DI could at that time refer the mattor 
to the Department for a determination as to whether the investigation 
should be taken over by the Bureau for tho purports of attempting to 
develop evidence to establish a violation of tho espionage statutes.” 

hi the pin t 24 hours we have had three leak cases referred to us for 
investigation by the Department. In one of its letters, the Department referred 
o e 1 resident c interest la those matters and It is known through other informa¬ 
tion coming to our attention that tho Fresideat is most disturbed over leaks of 

Executive Branch aecrots and has expressed a determination to see that they 
aro stopped. 

A ^ ♦ * 

Enclosure sn ’’.(>***// " 

WRWiama 

( 3 ) * * 

CONTINUED - OVER 







Memorandum for Iv r r. Brennan 
Re: UIUUTH0KI7ED DISCLOSURES 
OF CfcATSIHED INFORMATION 


In view of this and the specific request of the Attorney General, wo 
are Initialing Invest!nations in all lealt matters referred to us by the Department 
on a special basis; however, In the proposed reply to the Attorney General we 
are ar.Uny that the department advise the Director when a determination Is 
cia.de that the tacts in a particular case do not warrant prosecution in order that 
vre may comply with his comment to the effect that be docs not intend to cutest 
a departure from established Bureau procedures. 

• The Attorney General also Indicated that it io not at all clear F at 
Daniel LTlnberg v;as responsible for "The Low York Times" rlories. AH 
inform ation wo have developed and certain public admissions by ,‘Tlsber-: indicate 
to the contrary. Accordingly, \vc are ashing the Attorney General to fur alt’ a 
any male rial which arose during a grand Jury hearing in Boston in tnis 3 : Liter 
•which tr.lcM afford, leads for investigation. 


ACTION: 


(1) Attached for approval is proposed letter to the Attorney General. 


(?) Wo are separately Issuing explicit and detailed l*structL . . 
field to comply with the Attorney GencraTo Instructions and will pursue- Ml 
matters on a special basis. ^ r\ f r 


to the 






J-9 

Pj-Pw 







SSI \ 


The Attorney General 

f 




-Ur. Sullivan 
1 - Mr. Mohr 
1 - Mr. Bishop 
1 - Mr. Dalbey 


August 4, 



Director, FBI 


UKAXTTUOmZSD DISCLOSURES 
C)F CLASSIFIED 1.1 ^FORMATION 



Brennan 

Waiuvftl). 

Harrell 


Receipt is acimowlcdgecl ol yor.r letter dated July £8, 1371, 
relating to our Invert Ration of the Daniel. FUsoorp cose. In reply to a 
question v«e raised regarding the scope of this iivv'es ligation, you have 
indicated that it should I>? ar? broad as the evidence uncovered Judicrjce 
is necessary lor a full and complete appraisal of the problem robuif^r 
to leaks of classified information, In view o.t your instructions, we* are 
expanding our inquiries in tills area. 


In your letter you commented upon evidence developed by this 
Bureau as well as by the grand jury in Boston and tinted that it was not 
at all clear that Daniel EUsbcrg was responsible for "Tile K«v/ York 
Ti»r.es ,! .dories. In tlrls connection, I call to your attention my commu¬ 
nication of Avgust ;■{, 1.071, to which were attached IV memoranda prepared 
at the request of the President for the benefit ol the ifonornbie Bgil Krogh, 
Jr., Jos Dsputy Assistant for Domestic Affairs. One of these enclosures 
reviewed in detail our investigation ci Daniel Ellsborg and noted therein, 
that information developed to date strongly suggested that it was in fact 
Ellsberg who released to "Tno Nov; York Times, " as well as to other 
newspapers, the material which formed the basis for the various articles 
relating to the "McHarnara Study." As set forth in the memorandum tin 
ElJtnoerg, this was also buttressed by various admissions vouch have bee;* 
made publicly by Ellsberg. 


It would be most helpful in our continuing investigation cf 
E Usher g, a 3 well as contemplated expanded inquiries relating to leaks of 
classified information, if you would furnish to this Bureau any information 
developed during the course of the Boston grand jury hearing which might 
'Jhear upon tie responsibility of EHr-berg or anyone cine for the revelation 
of the information to the press. This will assist us in pursuing logical 
-leads in the matter. 


“ You have stated in your letter of July £0, 1071, that you do not 

lifitend to suggest a departure from established Bureau procedures in 
'handling tlie foregoing matters. Accordingly, our investigations will be 


—WRWiams 



SEE NOTE, PAGE 2 








The Atioxnev General 

4* • 


f 


directed toward GFlabliahiu*: violations of the espionage statutes in keeping 
with the policy outlined in five Attorney General's memorandum of Hay 9, 
If; 52, captioned "Unauthorized Disclosure of Classified luiorraation to the 
'Press." Wo will keep the InteiT.nl t-'scurlty .Division of the Dcpaj-tmiuit 
apprised ox developments in our investigations unci r.t finch time as a 
determination is made that no statutory vioiniion uodsr Inin Bureau's 
jurisdiction is involved, it is requested that I be informed. 

1 - The Deputy Attorney General 

i ' 

1 - Assistant Attorney General 
Internal Security Division 


NOTE: ; 

j • 

Roe cover memorandum YYanr.aU to Brennan, C/3/71, name 
caption, prepared by WU\V:ains. 
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I - r.: r. 'vYastnoi. 


The President 
The \Viilto llor-so 
• V/acThnden, D« C. 


-7" * 


V* . • “ M l 


t 1 

• C < 


Dear>-i\ 

• # • 

• X have received your letter of jyjv ftp, 

-which requested certain laloriTatio.i tor h r. 
rolciivo to on? contjjnulnrj ievcstiv^Xioa ca lJanie.. ^irfcosrg,. 
an*well r»s iftforoatten regarding individcrJo ci Lhstvp* to 
. iv:r. ilro^h in'his crimination oi tne circauan e-v:;.. - ox * ; C!n - , . j . 
• recent disclosures of. Top Secret, end oinor swiftjave >vu;«.cri... 

to Uic public. , . ' 

The information is hein-j coropiloa and v.*~l >.'?• 

Inrniched expeditiously to IV. r. hro^h in acourtu.uce \tdo 
your request. 


/ 


Sincerely yours, 


:/■ 
• * 




/ < ./! 
j 5 l . y ■ v 

/» t 

^AT 


vt 
I/.*’* 




ollOfl _ 

TU_ 

Sullivan . 
!•*!•»_.. 


Irc-nnan, C.D. 
:»IUhan 


ERH:emj:apis 

(0) (j^ 

NOT E: t .*VV 

See cover memorandum V/» V/annuli to D. lirennaa, 

_captioned 1 ’IviC LEIt, " dated 7/oi/71, prepared oy '.7iv\/.ar;.->. 
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C. I>. Brennan . 
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W. R. ’Vaanall 

i 

UNAUTHORIZED r.ECLGSURfcS 
OF CLASSIFIED ZCrCFttlATION 


1 - Mr. Sullivan 
1 - Mr. Mohr 

August 0, 1071 

i - r.'p. Bishop 
I - Mr. Dalbcy 
l - Kir* Brennan 
• i’r. WamsiiU 
F.?. -Harrell- 


^ Jjv 


d> 


^y l 


A restriction against Interviews c*f news media personnel placed by 
the Department and certain investigations v/blcft we have teamed are being 
conducted by other departments eye Hampering or are in conflict with our tnvcetlm- 
tion of the ;Zl\Bbetg case and the various ew?3 relating to unauthorised disclosures 
of classified infensottau Tills c'.jonld be mWed to t'n.r attention of the Attorney 
Genoral and ho should be requested to cefi ve areas to which cur invsrdigatica ’ 
should be confined and to advise of arty limitations and/or restrictions on earns. 

• There hare been four recent Instance a where a restriction has been 

placed on us or where wa have learned other officials or departments are 
conducting open investigation In the miBbor* case ana the loots cam*?, all of which 
have been cpeclflcally referred to the Bur zr/a for iuvccujnttoa. 7»ey aro as 
fellows: 

1 y 

(1) On 7/3/71 Assistant Attorney General Marxian slated that there 
cliould bo no direct contacts with any reporters cr nowapspor personnel* Taa 



(2) On 7/21/71 when A:.roncs endeavored to Interview ?.*r. Charles ~v„ 
Cooke, Special Assistant to Secretary of Health, SdrcaUc-a and Welfare, they 
were advised Cooke would not oubii.lt to FBI Interview i:i absence of clearance 
from the Deputy Attorney General, a ad it was learned lor the llrct time that 
Departmental officials had been handling this phase ox the care anti that two Depart* 
meat attorneys had been designated to conduct, tko Interview oi Cooke* 

i 

(3) Ca D/C/71 when Agents advised a Department of Defense official 
that we were planning to interview Thomas W. fcovliic, Office cf the Chief of 
Military History, Department c£ the Array, they were asked to defer the interview 
to tUc Department of Defense. There are indications that General Conn sol J. Fred ' 
Buzhardt of that Department cleniros that Department of Defense investigators 
conduct all interviews of milltaiy personnel and civilian employees of Defence 
Department. Thin is most undesirable from our standpoint, since the "McNamara 


Enclosure-^' 
V/RW:axns 

( 3 ) 
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Memorandum for Mr. Brennan 
Re: UNAUTHORIZED DISCLOSURES 

OF CLASSIFIED INFORMATION 


*■ «jwr 


y > •*' : 


y 


k.<*o 


Study” was prepared by Department of Defense and selected persons who worked 
on the papers with Daniel Ellsberg must be interviewed to round out our investlga- 



anumbor of oitlclaic and departments are conductingactive 
investigations into matters which have been referred to u3 for thorough investiga¬ 
tion by the Department. Wo were not aware of this until wo came upon it during 
our own investigative efforts. Tho situation is undesirable and should bo clarified. 

ACTION: , , 

> • ^ 

E approved, attached letter will be cent to the Attorney General, with 
copies for the Deputy Attorney General and Assistant Attorney General, Internal 
Eecurity Division, calling attention to these four situations and requesting advice 
concerning the specific areas to which our investigation should be confined, as 
well as actvicc as to limitations and/or restrictions which are placed on our 
investigation. 
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UNITED STATES GO INMENT 

Memorandum 


1 - Mr. Carl 


TO 


Mr. W. Mark Felt 


FROM :E. S. Miller 


m 


1 - Mr. W. Mark Felt 
1 - Mr. W. R. Wannall 

date 5/12/73 

1 - Mr. J. R. Wagoner 



— ,* 


SUBJECT UNITED STATES VS. ANTHONY JOSEPH RUSSO, 
AND DANIEL ELLSBERG 


JR. 


Le 

Kelt. 
liakit 
Mr. CallahHii . 
Mr. CIovi-IhihI 

Mr. Conrad_ 

Mr. Gebhordt _ 
Mr. Jon kins 
Mr. Marshall 
Mr. Miller 

Mr. Soyirs _ 

Kir. Thompson _ 

Mr. Walters_ 

Tele. Room_ 

Mr. Kinley_ 

Mr. Armstrong . 

Mr. Bowrs _ 

Mr. Heringtnn _ 

Ms. Hcrwig_ 

Kir. Mintz _ 

Kirs. Seen an _ 



.n'_> 

. E.S. K 
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(j I 


In dismissing the case against captioned 
individuals, Judge W. Matt Byrne, U. S. District Court, 

Los Angeles, stated that his ruling was based, among 
other things upon the FBI's knowledge and approval of the 
special unit in The White House, of which Hunt and Liddy were J 
members, despite the fact the FBI had investigative 
jurisdiction in this case. This memorandum deals with notifica¬ 
tion to this Bureau by The White House of its interest in this 
case, the assignment of investigative jurisdiction to 
this Bureau by the Department, difficulties encountered 
from other agencies conducting parallel investigations, 
and our responses thereto. 






<\ 


Following the publication of certain classified 
documents in "The New York Times" edition of June 13, 1971, 
Assistant Attorney General Robert C. Mardian telephoned 
former Assistant to the Director William C. Sullivan on 
June 14 and 15, 1971, requesting that the FBI conduct all 
necessary investigation in this matter. According to Assistant 
Attorney General Mardian, the request emanated from the 
Attorney General. Requests were given to interview certain 
individuals who allegedly had knowledge of the case. It 
was noted by Assistant Attorney General Mardian that the 
Department of Defense would have its own security personnel 
look into other developments and aspects of the case. Two 
memoranda W. C. Sullivan to Mr. C. A. Tolson, June 15, 1971, 
are attached. 


The results of the above interviews were furnished 
to the Attorney General by letter dated June 16, 1971, copy 
of which is attached. The Attorney General was advised that 
this Bureau was proceeding with the investigation requested on ^ t 
a expeditious basis and that results would be furnished to 


Internal Security Division. 


LEB:jlk^ aC 
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Memorandum to Mr. W. Mark Felt 
Re: United States vs. Anthony Joseph Russo. Jr 
and Daniel Ellsberg 


•T >' 




- V - ‘ 


Whu-a « 0x1 J ^ y J € i 1971 » Hr. H. R. Haldeman of The 

statJd^haf f ?5 mer Director J. Edgar Hoover and - ' 

ated that the President had asked Mr. Haldeman to see 

pLlication^sr? 56 ^ eport on the investigation of the 
publication of stolen documents (the Pentagon Papers) could he 
obtained. Former Director Hoover advised Mr u=1 ?,, rS ' C ?? ld be 
that could be done. Mr Wd ” reaiestefth^"tK^ k 

w «^L^ res " 

aatea July 6, 1971, from Mr. Hoover attached. 




SprSHFi 

. J. Fred Buzhardt, General Counsel for the Secrpfarv ^ , 
Defense, had requested OSI to enter the case ye?JJ^ tar £ ° f 

S 1”““ su&rJ&~ SSs“ ■ 

SSSSSMSrTST-'-ffafts. ■ :■ 

£SSSSS£j&#^SS3 : ' 

the FBI LabSrftory 2 Md 1 te 1 'B In Mr? t ? r ,! ri99S J ‘ White of 
at The White House The meeMn r B ^u f ttenc3ed a meeting 
Krogh. Bepresln?«ives from tol Slllce^e by E9il 

plus Assistant Attorney General Mardiar, ° f a S ^ Cr ^ ary of Defen se, 
E. Howard Hunt, from Ihe ShiS Ho,^f ^nd David Young and 
subject under discussion was J^*!!',Y e , re attendance. The 

cone i 4- •« -r _ A t _ ^ 
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Memorandum to Mr. W. Mark Felt 
Re: United States vs. Anthony Joseph Russo, Jr 
and Daniel Ellsberg 





called Mr °2' Uly l 1 'a 1 * 11 '* *?• Krogh from The White House 
f: Felt and advised that a decision had been made 

all no? thS ? entra i In telligence Agency (CIA) conduct 
a i 1 4 . P S ly ? rap ^ examinatl ons in this matter. Mr. Krogh 

the nef fc at n f the Bureau had no objections he would instruct 
the Defense Department to arrange with CIA for Mr. Van Cleave 

had y n= a S-i eX J' : ’ lna 5 i0n v Mr - Felt Etated that the Bureau 
?o d M ection to that procedure. Memorandum of Mr Felt 

c^eJis 18 . 0 ?^^ d * alin * With **- ^ 

By letter dated July 28, 1971, the Attornev 

rSce^? 1 d^ al ? ed attention to the fa ct that there had been 
t-h?? p dl ?5 lo f ures of sensitive materials to the press and 
hat President was vitally concerned with all aspects of 
leaks of classified information. The Attorney Ifneral 

casfsS^I ll'L* iav ? st *9ation of the ££e?m£erg 
Snlov^ed indfeaLd r ° a ln sc0pe as ^ evidence the Bureau 

aoD^IiJel d u? S nec f ssar y for a full and complete 

appraisal of the problem relating to leaks of classified 

information. This was in response to the FBI's 

of P a r sie?if° the Attorne y General that in the absence 

. . P^ic request from the Attorney General the Bureau 

o?fif,^?c 6XPand lnqu J ries to i"=lode investigation of 

s- •- 1 »=ke:*.s“ 

ffs£?£ Ss? l «i A-atssa 
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Memorandum to Mr. W. Mark Felt 

Re: United States vs. Anthony Joseph Russo, Jr. 

and Daniel Ellsberg 


By letter dated August 4, 1971, the Attorney 
General was advised that the FBI would expand its inquiries 
to include investigations of officials and employees of 
news media publishing classified documents. It was noted 
that the Bureau's investigations would be directed toward 
establishing violations of the espionage statutes. A 
copy of memorandum W. R. Wannall to Mr. C. D. Brennan dated 
August 3, 1971 and letter to the Attorney General of 
August 4, 1971, is attached. 

By memorandum dated July 29, 1971, the President 
directed a letter to former Director Hoover in which he 
stated that he had directed Mr. Krogh to examine in depth 
the circumstances of recent disclosures of top secret and 
other sensitive material to the public. He noted that it was 
vital to the security of the United States that appropriate and 
immediate steps be taken to correct the procedures and practices 
which led to the disclosures. In order to assist Mr. Krogh, 
the President asked Mr. Hoover to forward to him as soon 
as possible background information and available interviews 
of individuals named on an attachment to the letter and a 
comprehensive background paper on Daniel Ellsberg. The 
President further requested that Mr. Krogh be provided with 
"such other further information or investigation as 
he may, in the future, request." It was also requested 
that results of the continuing investigation in the matter 
be furnished to Mr. Krogh. The President's letter of 
July 29, 1971, to Mr. Hoover is attached. 


By letter of August 2, 1971, the President was 
advised that the information requested in his letter of 
July 29, 1971, was being compiled and would be furnished to 
Mr. Krogh. A copy of this letter is attached. 


. 

IlSI&i: it®I 


■ ■ • ■ - 


. 




- 4 - 


CONTINUED - OVER 








Memorandum to Mr. W. Mark Felt 

Re: United States vs. Anthony Joseph Russo, Jr. 

and Daniel Ellsberg 


Thereafter when the existence of overlapping of 
investigative effort and multiple instructions from the Department 
occurred, a letter was directed to the Attorney General 
on August 9, 1971, requesting clarification of certain matters. 
Noting that the Attorney Generals' letter of July 28, 1971, 
stated that the Bureau's investigation of Daniel Ellsberg 
should be as broad in scope as the evidence uncovered indicated, 
it was pointed out that interviews of individuals who had 
P er tinent information was an important part of investigation. It 
was noted that Assistant Attorney General Mardian on 
July 3, 1971, stated that there should be no direct contacts 
with reporters or newspaper personnel. The Attorney General 
was requested to advise when the restriction could be removed. 

Additionally in the above letter it was pointed 
out that Mr. Charles W. Cook, Special Assistant to the Secretary 
of Health, Education and Welfare (HEW) declined to be interviewed 
in the absence of clearance granted by the then Deputy Attorney 
General Richard G. Kleindienst. It was noted that it was learned 
for the first time that officials of the Department had been 
handling that phase of the investigation and that two attorneys 
of the Internal Security Division of the Department had been 
designated to conduct the interview with Mr. Cook. 


The above letter also called attention to the fact 
that General Cappucci of OSI had previously advised the Bureau 
that OSI had been requested to enter the case. The Bureau in 
pursuing efforts to coordinate the case with OSI contacted General 
Cappuci's assistant to inform him that the Bureau intended to 
interview Mr. Thomas W. Scoville of Department of the Army. 

The Bureau was then advised at that time to defer the interview 
because it was the opinion of the General Counsel that 
interviews of military personnel and civilian employees of the 
Department of Defense should be conducted by investigators of the 
Department of Defense. a 
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Memorandum to Mr. W. Mark Felt 

Re: United States vs. Anthony Joseph Russo, Jr. 

and Daniel Ellsberg 



In the above letter it was noted that a 
number of officials or departments were conducting active 
investigations in the Ellsberg case and other leak cases. 

The Attorney General was requested to advise the FBI as 
to the specific areas to which he desired the Bureau 
investigations be confined. The Attorney General was also 
requested to specifically define any limitations and/or 
restrictions which should be observed by the FBI in pursuing 
the investigations. The August 9, 1971, letter to the 
Attorney General plus memorandum W. R. Wannall to Mr. C. D. 
Brennan of the same date are attached. 


A copy of the letter of August 9, 1971, to the 
Attorney General was furnished on August 10, 1971, to 
Mr. Krogh at The White House. 

By memorandum dated August 6, 1971, Mr. Egil Krogh 
of The White House noted that the material previously furnished to 
him by the FBI had been reviewed. Mr. Krogh asked that the full 
resources of the FBI be utilized to intensify and widen the 
scope of the investigation of the ''leak'' problem as it 
related directly to or indirectly to the Ellsberg case. 

Mr. Krogh noted also that in view of President's direct 
concern and insistance on solving the problem of unauthorized 
disclosure, it would be appreciated if future investigation 
could be conducted on a "Bureau special" basis. By letter 
dated August 10, 1971, Mr. Krogh was advised that his request 
was being complied with. The memorandum of August 6, 1971, from 
Mr. Krogh and our reply of August 10, 1971, are attached. 

On August 16, 1971, the Attorney General by letter 
stated that there was no restriction on the Bureau in conducting 
interviews with representatives of the press except for Neil and 
Susan Sheehan, potential defendants in the case. The Attorney 
General also stated that Charles M. Cook had been interviewed 
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Memorandum to Mr. W. Mark Felt 

Re: United States vs. Anthony Joseph Russo, Jr. 

and Daniel Ellsberg 


by Departmental attorneys at the specific request of Secretary 
Elliot Richardson of HEW and the request had been made with 
the approval of The White House. It was noted that Mr. Cook 
was to be reinterviewed by the attorneys in the near future and 
following the reinterview a request would be made of Secretary 
Richardson that any restraints imposed on further interview of 
Cook be lifted. 










considered. The Bureau was directed to conduct its investigation 
under the assumption that any pertinent documents, except 
as expressly limited, would be declassified at the proper time. 
Aditionally, it was stated that the Bureau was free to 
interview any Department of Defense or Department of State 
personnel deemed necessary; however, with regard to Department 
of State personnel prior arrangements should be made through 
the Office of Security, U.S. Department of State. A copy of 
Attorney General's letter of August 16, 1971, is attached. 


ACTION: 


None. For information. 
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DATE: 6/15/71 

1 -.Mr. C. A. Tolson . 
1 - Hr. T. E. Bishop 
1 - Hr. C. D. Brennan 
1 - Hr. A. Rosen 
1 - Hr. W. C. Sullivan 


r fv**"n»n*C.D. 

Vpjl'iBhun_ 

_- 

u«< 

Dal bey _ 

Fett 


* CaU-_ 

Rukcii - 

Tirvcl — - 

Walter* - 

Spyar* _ 

Tele. Koon _ 

llol.T.ei - 

Candy_ 


U.5. - VIEIRA" 
1945-1967— 


relations” 


t\S ‘i • 


'■'■'A'r' - /v 

Late last night Hr. Robert C. Hardian, Assistant 
Attorney General, Internal Security Division, called me. 

He said the Attorney General wanted the FBI to immediately 
this morning interview! tjv'c people to determine vbat they 
know about hov the Mcy?; York Times secured the material 
relative to the above cautioned subject matter. By vay of 
background on Sunday, June 13, 1971, the Hevr York Times 
w began printing a series of articles purporting to present 
a history of decision-making process by the United States 
-on Vietnam policy for the period 1245-1967. The -document 
from v/hich this material was secured is classified 
'Top Secret" and is regarded as being extremely sensitive., 

• . i * a 

I . • jss v v—" 

Th.e two people that the Attorney General wants 




r ;h' 


m 


! 


/ r i 4 i» J 

h, /to have the FBI interview immediately this morning are 
' Mr._ LesliejGelb and General Robert'iviixon. Hr. Leslie G 
arts* tine the document’was Drepared vaTs Deoutv Assist 


Gelb 


at~the time the document; was prepared \>lTs Deputy Assistant 
Secretary of Defense and later \?ent over to the Departmer 
of State. General Robert Hixon at the time the document 
vas prepared was Military Executive Officer to the Secreta :y 
of Defense,. He is curx'ently assigned in Vietnam but today 
he is on annual leave in Washington, D. C. General Hixon 
was involved in the distribution of the material at the tihe 
and the interview with lfim should cover this aspect as velL 
as other relevant aspects. Hr. Leslie Gelb directed the 
study at the time and on interviewing him it should be 

WCS:cb olr 
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Kemopandum to Hr. Tolson 
Re: /Publication By. The 
i Hew York Times 
•U.S. - Vietnam Relations 
' 1945-1957 


realized that he has a comprehensive knowledge within this I 
context. 

- ^ / •* ' V ( •• ' •* . • . - ft * -*••• ».* j 

• ..."" • ' • • i 

. Wr. Mardian said that the Department of Defense j 
will have its ov;n security personnel look into other 
developments and.aspects of this case. He said Kr. J. Fred 
Buzhardt will be handling the /natter for the Department 
of Defense. • i ■ • • - • - 

* ' V';’ ’ v " • 

I told Hr. Hardian that the Director will have 
to make the decision in this matter and that the .. • 

Attorney General's request will be promptly relayed to 
the Director in the morning, lie said this will be very 
satisfactory. ■ j J ' 


) 


RECOhfrlSKDAT J CM: 


- * • 


• • That the Director advise as to what he wants done 

in this matter. 


-•*» v '•>*/ .• .* ♦. . J .y.; *• \ . 
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Memorandum 

\ i 

; to : Mr. Felt 

f \ 

from : E. S. Miller ^ 



Mr. Bakor_ 

Mr. Callahan _ 
Mr. Cleveland . 
Mr. Conrad_ 


DATL: 5/21/73 


o 


subject: DANIEL ELLSBERG CASE 

Charles W. Colson, former Special Counsel to the 
President, was interviewed in an effort to develop information 
regarding the financing of the burglary operation committed 
by E. Howard Hunt and his associates of the office of Ellsberg’s 
psychiatris t, Colson said he reouested on an unsnprifipd Hatp 


Mr. (iefateardt_ 

Mr. Jenkins_ 

Mr. Marshall y 
Mr. Miller, ZsJZ. 

Mr. Soyars_ 

Mr. Thompson_ 

Mr. Walters_ 

Tele. Room_ 

Mr. Baise_ 


Mr. Barnes_ 

Mr. Bowers_ 

Mr. Herington . 
Mr. Conmy ^ 


Mr. Mim/zC— 
Mr. Card ley 
Mrs. Hogan . 
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_ money was delivered to the effice of 

Egil Krogh. Colson had a vague recollection that the original 
request for thesefundsmay have come from John Ehrlichman. The 
Acting Director has inquired as to ’’What potential criminal violations 
are involved here?" 

Colson, when interviewed on 5/8/73 about his knowledge of the 
so-called "Special Unit" of the White House, advised he could not 
recall any of these persons going to California but had a vague 
recollection that about that time John Ehrlichman spoke to him about 
getting some funds, maybe for Krogh. Subsequent to this interview, 

Colson contacted people from whom he might have obtained funds in 
an effort to refresh his ^coLle^y^T^OnByTe/TS^Colson advised one 
of these individuals was^E^..^ r>lH him t hat he, 
Colson, had asked him for$5^QQ^NeitherCoIsonn1|^^^M could* 
recall the of this request. According he was 

informed bviMa^'^.hat he, Cojsomhad asked hin^odeliver $5, 000 
to Krogh. Colson said he wenU#" ^'''‘'^Tbecause f^^f was a friend 
anc * came from^g^^y^^personal funds/Colson 

repai(^S^g|£p within a couple of weeks with money obtained from 

a political committee in Washington, the exact name of which Colson_ 

could not recall. ^ ^ R£ C _ M fe s '.' J Tf. ~7~< Tj 

The California Penal Code, Section 459, defines burglary ^as any 
person who enters any room to commit a felony. Section 182-provides" 
for conspiracy to commit a felony. 

65-74060 

1-Mr. Eardley 
1-Mr. Gebhardt 
1-Mr. Miller 
1-Mr. Mintz 
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Memorandum to Mr. Felt 
Re: DANIEL ELLSBErg CASE 

burglar/onh^erorE'Jsbe^.?^ °° h ° UEed *> finance the 
such knowledge and were conTecfed S .1! ltrist ’ ^ Persons having 
to E Howard Hunt, et al.? c “ ld bp /h the * ransf er of these fund? 
violate Section 459 of the Cal.? be e^ged with conspiracy to 
within FBI jurisdiction PenaI Code. There is no violation 

I 

Campaign fundsand^wa^acquir ^ ’ °° 0 WaS part of Re Publican 

to declare these ft»T^ U ^? b8e ?! lent t0 4/7/72 ’ ^ure 
Comptroller General ., it j s notpri *{| vestl &ative interest to the 
the money came fron■®■i■^ d, however > that Colson contends 

Office has been instri^^^^^!^ 5011 ^ 1 fun£ ts. Washington Field 
effort to obtain additional details reZ^Xefs'ooo * ** 

ACTION: You will be advised of the results of thj interview 
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| [S tatement Issued qi| 
Walter sTestimony 


Statement by Sen. Stuart 
Symington , Acting Chair¬ 
man, Senate Committee on 
Armed Scrnces , in Water¬ 
gate testimony. 

In sworn testimbny before 
the Senate Armed Services 
Committee yesterday. Mon¬ 
day. May 14, the deputy di¬ 
rector of the CIA, Lt. Gen. 
Vernon Walters, testified to 
a remarkable series of 
events: 

On June 23, 1972. Gen¬ 
eral Walters, who had been 
at the CIA about six weeks, 
said he was asked to go to 
’the While House with CIA 
Director Richard Helms at 1 
p.m. that afternoon. There 
they met with Mr. H. R. 
Hnhieinnn mu! Mr. John 
Khrliehman in the latter’s 
office. General Walters said 
he was told by Mr. Halde- 
man that the Watergate inci 
flout might exploited by 
the opposition, and that it 
had been decided that he, 
Walters, should go to the 
acting FBI director, Mr. Pat¬ 
rick Gray, and should tell 
Mr. Gray that if the FBI 
pursued an investigation of 
certain funds in Mexico, 
connected w r ith the Water¬ 
gate case, this inquiry would 
compromise certain CIA ac¬ 
tivities and resources in 
Mexico. Mr. Haldeman spe¬ 
cifically bypassed General 
Walters' superior, Mr. 
Helms, in asking that only 
General Walters visit Mr. 
Gray. 

General Walters further 
testified that an appoint¬ 
ment with Mr. Gray was 
made for him immediately 
and that he went to see Mr. 
Gray an hour later. Accord¬ 
ing to his testimony, he told 
Mr. Gray that senior people 
at the White House, whom 
he did not name, had told 
him that pursuit of the in¬ 
vestigations of Mexican fi¬ 
nancing would uncover 
some of the agency’s clan¬ 
destine activities. Mr. Gray 
r eportedly responded that 


he was aware that the FBI 
and CIA do not uncover one 
another’s sources and opera¬ 
tions. *—* 

General Walters stated, 
however, that on his return 
to the agency he checked 
and discovered that investi¬ 
gation of the Mexican finan¬ 
cial affair would not com¬ 
promise any CIA clandes¬ 
tine assets. 

General Walters testified 
further that Mr. John W. 
Dean 111 called him on the 
following Monday, June 26, 
and wanted to talk with him 
about the substance of his 
conversation with Mr. 
Haldeman and Mr. Ehrlich- 
man the previous Friday. 
Mr. Dean reportedly said 
that General Walters could 
call Mr. Khrliehman to in¬ 
sure that H was all right In 
talk with him. General Wal¬ 
ters then called Mr. Ehrlich- 
tnnn who I old him he could 
speak witli Mr. Dean 

General Walters then tes¬ 
tified that at 11:45 a m. that 
same day. June 26, he went 
to sec Mr. Dean. Mr. Dean 
reportedly received him 
alone. General Walters 
stated that he told Mr. Dean 
that after talking with Mr. 
Gray he had looked into the 
matter and that the agency 
was not compromised in any 
wav in the Watergate bug¬ 
ging, and that there was no 
CIA involvement in the 
case. 

Following this Monday 
meeting, General Walters 
stated that he returned to 
the CIA and told Mr. Helms 
of his conversation with Mr. 
Dean, and of his denial of 
any agency involvement in 
the Watergate case. Accord¬ 
ing to General Walters, Mr. 
Helms told him that he had 
handled the situation just 
right. General Walters also 
testified that he constantly 
checked with Mr. Helms 
during the following events 
and that Helms assured 
General Walters that he was 
acting correctly. 

The next day, 0>T i M r. 
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Dean rcpoi l full’Tailed Gen¬ 
eral Wallers again, and Gen- \ 
eral Walters again went to 
see him at his office. Mr. 
Dean reportedly asked if 
there was some way the CIA 
could go bail or pay the sal¬ 
aries of the individuals ac¬ 
cused in the Watergate case 
while they were in jail Gen¬ 
eral Walters stated that he 
told Mr. Dean that there 
was no way this could be 
done, that any internal ex¬ 
penditure of funds by the 
CIA must be reported to the j 
House and Senate Oversight 
Committees. General Wal¬ 
ters stated that he told Mr. 
Dean that to spend funds in 
this way would implicate 
the agency, and that he, 
General Walters, was pre¬ 
pared to resign rather than 
to do this. 

General Walters testified 
that the next day, June 28, 
•Mr. Dean called him again, 
and that he went to see Mr. 
Dean for a third time. Mr. 
Dean reportedly asked if 
llicre could have Ix-eu some 
CIA involvement that Gen 
eral Walters did not know . 
about. General Walters said 
In* Hinted Unit there could 
be. At one point in the 
conversation, according to 
General Walters. Mr. Dean 
asked if General Walters 
had any ideas, and General 
Wallers replied, yes. that 
anyone who was responsible 
should be fired. 

General Walters further 
testified that he told Mr. 
Dean that he would have no 
part in attempting to com 
promise the CIA in some¬ 
thing in which it was not in 
fact compromised. He said 
that, if ordered to do so, he 
wmuld ask to see the Presi¬ 
dent and to explain to him 
how e faT r smrgs ho thought 
such an action would be. 


On July T'uuwal wai¬ 
ters received a call, accord¬ 
ing to his testimony, from 
Mr. Patrick Gray, the acting 
director of the FBI. Mi. 
Gray, referring to his previ¬ 
ous conversation with Gen¬ 
eral Walters, reportedly said 
that he could not stop the 
investigation of the Mexican 
financing unless he received 
a letter from the director or 
General Walters stating 
that such an investigation 
w'outd damage the agency’s 
assets in Mexico. General 
Walters testified that he 
then went to see Mr. Gray 
the next day. July 6, and 
told him that he had 
checked this matter and dis¬ 
covered that such an investi¬ 
gation would not endanger 
anv CIA assets, that the CIA 
was totally unconnected 
with the matter, and that 
the CIA had no interest in 
stopping any investigation. 
\\c then testified that he 
told Mr. Gray the story of 
his meeting with Mr. Hnldc- 
nmn and Mr. Khrlichman 
if id (lud he l»«d boon told In 
J.nvcy bis previous message 
Mr. Gray. General Wal - 
»rs testified that he ro¬ 
uted to Mr. ray his do 


ft?- 

Finall y Gener al Walters 1 
testified Dial in late January 
or early February, 1973, he 
told Dr. Schlesinger in a 
general way .of the above 
matters. He testified that, 
shortly thereafter, Mr. Dean 
tailed Dr. Schlesinger and 
fcsked if the CIA could have 
(returned from the FBI the 
♦package of material that 
(had been sent to the FBI re¬ 
garding the assistance fur¬ 
nished to Mr. Hunt the pre- 
nous year. He testified that 
he. Mr. Colby, and Dr. 
Schlesinger discussed the 
matter and agreed that 
here was no way this coulci 
>c done—that it would iml 
nlirate the CIA in some] j 
hing it was not implicated J 


termination to resign if 
there was an attempt to 
compromise the CIA in this 
* issue. 

\ According to General Wal¬ 
ters’ testimony, he saw Mr. 
Gray again on July 12 at the 
1 FBI office, and gave him 
some additional information 
regarding material which 
M. had already been made 
I available to Mr. Gray with 
1 regard to the CIA’s contact 
1 the previous year with Mr. 

Hunt. 


\ 


in. 

General Walters then tes 

i ified that he went to sec 
dr. Gray that morning—he 
lid not have the dale availa 
)lc—and told him of the rc 
luest by Mr. Dean, and of 
he CIA’s decision. 

He testified that he 
hought he later went to Mr. 
)ean and told him also, that 
here was no way the CIA 
»ould have this material re¬ 
turned. 

With resiied to this testi¬ 
mony. I would like to a/i.v 
the following, based upon 
the facts we have uncovered 
to dale 

*‘Ak I slated yeslerdny. It 
is clear that senior While 
House officials were deeply 
involved in altempts to en¬ 
mesh CIA in the Watergate 
affair and thus take the 
pressure off those who were 
really responsible. 

“Because of security clear¬ 
ance and questions wiih rej 
spect to verbatim release ofl 
statements which might af-i 
feet legal proceedings, 1 do^ 
not know w’hen the full tran¬ 
script of our hearings can 
be made public. Under those 
circumstances, I thought 
this narrative account 
should be made public. 

“It is very clear to me 
that there was an attempt to 
unload major responsibility 
for the Watergate bugging 
and covcrup on CIA. Under 
these difficult circumstances 
and heavy pressures. I be¬ 
lieve that Director Helms 
and General Walters, who 
was al all limes operating 
with the approval of Mr. 
Helms, behaved very well 
with respect to this attempt. 

“Our inquiry of this and 
other relaled matters is con 
tinuing and we expect to 
hear testimony from Mr. 
Helms thi B Thu rsday” 


Mr. Foil_ 

Mr. Baker- 

Mr. Callahan- 

Mr. Cleveland- 

Mr. Conrad- 

Mr. Gebhardt- 

Mr. Jenkins - js * - 

Mr. Marshall - 

Mr. Miller, E.S. — 

Mr. Soyars- 

Mr. Thompson- 

Mr. Walters- 

Tele. Room - 

Mr. Baise .- 

Mr. Barnes- 

Mr. Bowers_ 

Mr. Herington- 

Mr. Conmy _- 

Mr. Mintz-- 

Mr. Eardley- 

Mrs. Hogan-- 


H,. WhhIiii»k<<*Ii I*«»n1 / j Cj ’ 
Tiim-n llrrnld -/_/-- — 

The Evening Star (Washington) — 

The Sunday Star (Washington) - 

Daily News (New York) —- 

Sunday News (New York) .- 

New York Post -- 

The New York Times- 

The Daily World-- 

The New Leader-- 

The Wall Street Journal - 

The National Observer -- 

People’s World .--- 


Date 


5/16/73 
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1 

CHARLES W. COLSON, FORMER SPECIAL COUNSEL TO THE PRESIDENT, 
WAS REINTER VIEWED 5/16/75, IN THE PRESENCE OF HIS ATTORNEYS 
DAVID SHAPIRO AND JUDAH 3ZST IN THEIR OFFICE IN WASHINGTON, 

D. C. COLSON VOLUNTARILY SIGNED THE WAIVER OF RIGHTS (FD-395). 
COLSON’S ATTENTION WAS DIRECTED TO A STATEMENT HE 
-FURNISHED THE FEDERAL BUREAU OF INVESTIGATION ( FJ D IN AN 
EARLIER INTERVIEW 5/8/73, WHEREIN HE SAID HE COULD NOT^^ 

, recall unit to California but had a vague recoll^?]^ tQt ^ ' 


Mr. Cc:’‘nrVfTn . 
Kx. Ck *•«. " i»<1 ^ ^ , 

I!;. O —E7 

M/ G bcTj! __ 

Mr Jerkirs ___ 

Mr. i: ahcll 
Mr. m*::- r F r 
Mr. S- Tir* ~L- 

Mr Ti.rvpr^vr _ 

Mr. W.i;*i? _ 

Tslr Prw-*ta_ 

Mr. Btf-9_ 

Mr. Ba • ^_ 

M t . Pftfrrf __ 

Mi. H** ik-Jou_ 

Mj. CrTxr*.y_ 

Mi. Min** _ 

Mr. EaH’*y_ 

Mr*. Hogan _ 
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/ 



(r 


, AT about that TIME JOHN EHRLICHMAN SPOKE TO HIM ABOUT GETTING 

.. ^ O J(Jfj ] 1 Q7"> 

SOME FUNDS, MAYBE FOR /(ROGH, BUT WHEN HE CHECKED WITH ' ,, , ‘- 

; EHRLICHMAN, EHRLICHMAN COULD NOT RECALL THE REQUEST. COLSON 
FURNISHED THE FOLLOWING ADDITIONAL INFORMATION: 

END PAGE ONE 

. route in envelope 
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PAGE TWO 


/r 

r r* 


THE STATE Mi NT COLSON GAVE THE FBI ON'5/8/73, IS CORRECT. 
COLSON DOES NOT RECALL ^ROGH ASKING FOR FUNDS FOR THE SPECIAL 
UNIT'S TRIP TO CALIFORNIA. IF &ROGH DID MAKE SUCH A REQUEST, 
HOWEVER, Hi WOULD HAVE ASKED ON E HR LI CHMA N* S BEHALF. 

SUBSEQUENT TO INTERVIEW ON 5/8/73, COLSON CHECKED WITH 
SOME P^OPLr. HE MIGHT HAVE GONE TO THEN IF HE HAD NEEDED FUNDS. 



ONE Day and asked him FOR 5,000 dollars, saying the white house 
NEEDED CASH AND COULD ^gjggggj) MAKE IT AVAILABLE. 
tiBl C0ULD N0T RECALL THE SPECIFIC DATE OF THIS CALL NOR 
COULD COLSON. islfl TOLD COLSON THAT COLSON ASKED HIM 
TO DELIVER THIS MONEY TO (jfROGH AND THAT HE DELIVERED THE MONEY 
TO ^ROGH’ S OFFICE. 

END PAGE TWO 
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PAGE THREE 

ASKED WHY HE WOULD GO TO 
WAS A FRIEND AN 


OR FUNDS, COLSON SAID 
1AY HAVE HAD MONEY AVAILABLE 

THE MONEY 

ACTUALLY, ACCORDING TO COLSON, CAME FROM^gg^f PERSO NAL 
FUNDS AND Was REPAID TO HIM BY COLSON WITHIN A COUPLE OF 
WEEKS WITH MONEY COLSON WAS ABLE TO OBTAIN LATER FROM A 
POLITICAL COMMITTEE IN WASHINGTON, D. C. COLSON COULD NOT 
RECALL THE NAME OF THE POLITICAL COMMITTEE EXCEPT THAT IT 
WAS "GOOD GOVERNMENT SOMETHING OR OTHEFT. 

'COLSON SAID IT WAS NOT A COMMON PRACTICE TO RAISE FUNDS 
IN THIS Way but it was still not uncommon EITHER. J. R. 
HALDEMAN OR JOHN EHRLICHMaN AT TIMES APPROACHED HIM WITH 
REQUESTS FOR FINANCIAL SUPPORT "FOR WHITE HOUSE PROJECTS”. 
COLSON’ S JOB WAS TO MAINTAIN LIAISON WITH GROUPS OUTSIDE THE 
WHITE HOUSE AND AT TIMES OBTAIN FINANCIAL SUPPORT FOR THE 
PROJECTS FROM OTHER THAN WHITE HOUSE FUNDS. HE RECALLED 
GETTING OUT A BOOKLET ON "APPROPRIATED FUNDS AND GOVERNMENT" 
WITH OUTSIDE SUPPORT. 

END PAGE THREE 
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PAGE FOUR 

CONCERNING FINANCIAL SUPPORT FOR THE SPECIAL UNIT UNDER 
jbROGH AT THE WHITE HOUSE INVESTIGATING THE PUBLIC DISCLOSURE 
OF THE PENTAGON PAPERS, COLSON HAD NO KNOWLEDGE OF THE 
EXISTENCE OF A SPECIAL FUND TO SUPPORT ITS ACTIVITIES, OR 
OTHER FUNDS THAT MAY HAVE BEEN USED TO SUPPORT IT AND RECEIVED 
NO OTHER REQUESTS TO ASSIST IN ITS SUPPORT. HOWARD HUNT 
WAS PAID A CONSULTING FEE, WHEN WORKING, AS A MEM3ER OF 
COLSON’S STAFF. EGIL ^ROGH AND DAVID YOUNG WERE THEN MEM3ERS 
OF THE WHITE HOUSE STAFF, yfcjROGH WITH THE DOMESTIC COUNCIL 
AND YOUNG WITH THE NATIONAL SECURITY COUNCIL. COLSON DID 
NOT KNOW UNDER WHAT ARRANGEMENTS GORDON LIDDY WORKED WITH 
THE UNIT. 
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Enclosed for the Bureau and for Los Angeles are 5 
conies each of an LHM reporting a reinterview on 5/16/73 of 
CHARLES V7. COLSON, former Special Counsel to the President. 

REQUEST OF THE BUREAU 

WFO recmests Bureau authority to interview 

_ verif^info™atton furnished by CHARLES W.^SRHn 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Washington, D. C. 20535 
May 17, 1973 


In Reply, Please Refer io 
File No. 


DANIEL ELLSBERG; 
ANTHONY JOSEPH RUSSO, JR 


This memorandum reoorts reinterview of Charles 
W. Colson, former Special Counsel to the President, 
concerning financial assistance he may have rendered to a 
special unit under Egil Krogh conducting investigation in 
the Pentagon Paners matter on behalf of the White House, 


THIS DOCUMENT CONTAINS NEITHER 
RECOMMENDATIONS NOR CONCLUSIONS OF 
THE FBI. IT IS THE PROPERTY OF 
THE FBI AND IS LOANED TO YOUR AGENCY; 
IT AND ITS CONTENTS ARE NOT TO BE 
DISTRIBUTED OUTSIDE YOUR AGENCY. 









rw^vi t«tV. I wwgj 


n -p 




■mhbhmh 


^' r €r4c^f 


fEDERAL BUREAU OF INVESTIGATION 


*? - - 




Dot# of Ironscription. 


5/17/73 


-42 




GIARLES W.^COLSON, former Special Counsel to the 
President, was reInterviewed May 16, 1973, In the presence'of 
hts attorneys DAVID SHAPIRO and JUDAH BEST In their office, 
1735 New York Avenue, N.W., Washington, D. C. (WDC). COLSON 
voluntarily signed a Waiver of Rights (FD 395). 




.. :~t 




COLSON’s attention was directed to a statement he 
furnished the Federal Bureau of Investigation (FBI) In an 
earlier Interview May 8, 1973, wherein he said he could not 
recall EGIL KROGH asking him for money for the trip by the 
special unit to California but had a vague recollection that 
at about that time JOHN EHRLICHMAN spoke to him about getting 
some funds, maybe for KROGH, but when he checked with 
EHRLICH'IAN, EHRLICHMAN could not recall the request. COLSON 
furnished the following additional Information: 


The statement COLSON gave the FBI on May 8, 1973, 

Is correct. COLSON does not recall KROGH asking for funds*for 
the special unit’s trip to California. If KROGH did make such 
a request however, he would have asked on EHRLICHMAN’s behalf. 

Subsequent to Interview of May 8, 1973, COLSON checked 
with some people he might have gone to then If he had needed 
funds. At the time the request would have been made, COLSON 
was helping to raise money for the Committee for New Prosperity 

_ le of the people he checked ^vitL was 11 

recalled COLSON had called him one day and*1^^^Lm 
>00, saying the Wllte ^toU|needed cash and could he 
_ ce ^ available ould n ot r ecall the 

MSS* Cal1 n0r COuld COLSON - Bills} told COLSON 

that COLSON asked him to deliver this money toJ^&utT^md that he 


*or 



Irrlervlewed on. 


5/16/73 



Washington , D. C. 
CARrl ak 



65-1161,3 


i 


Dot# dictated. 


'Hi v -.v, 

5/17/73 


Thh docum.nl conlota, ..nh.r r.comm.ndot.on, no. condu.lon, of th. Fit fc it Ih. prop..), .< |K. FBI end k loon.d lo 
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lelivered the money to KROGH's office. 



funds and was repaid to him by COLSON within a couple of weeks 
with money COLSON was able to obtain later from a nolitleal 
committee in WDC. COLSON could not recall the name of the 
political committee except that it was '’Good Government 
something or other." 

COLSON Said was not a common practice to raise funds 
in this way but it was still not uncommon either. H. R. 

HALDEMAN or JOHN EHRLICHMAN at times approached him with 

f °f financial support "for White House projects." 

COLSON s job was to maintain liaison with groups outside the 
White House and at times obtain financial support for the 
projects from other than White House funds. He recalled 
8 f^ ing a booklet on "Appropriated Funds and Government" 


with outside support. 


wiiciL arrangements GORDON LIDDY worked with the unit; 
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Intelligence Division 


INFORMATIVE NOTE 

Dote __ 5/16/73 


1 - Mr. Eardley 

Attached from Washington Field report* 
results of reinterview on 5/16/73 of 
Charles W. Colson, former Special Counsel 
to the President. 

When Interviewed 5/8/73. Colson said he 
could not recall special unit going to 

.J .|[ 0r ! l !w b !J t had vapue recollection that 
at about that time John Ehrllchman spoke t 
him about getting some funds, maybe for 

Krogh, but that Ehrllchman could not recall 
the request. 

In reference to the earlier Interview 

Colson E h l Vi Wa ® corr * ct - Subsequently, 

Vlth peo P le be night have 7 
contacted If he needed funds when the 
request was made. Colson was helping to 
raise money for t u - ^-* -■ - - 6 

(CNP). 


requesting - 000 auo asking If 
oody^could make It available. Neither 
™ ^Ison recalled the specific 
l . mg- told Colson that Colson 

anrt e ?h h i m K t0 -, dellVer thls “ on ®y to Krogh 
and that he delivered the money or**« 

r ffl 'WfolffiPT ""V be went tofl 
;®aus e ^ _j was a frien d 

iad money available^® 

Accord 

:ame xroi^gg^rjj personal funds. 
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CoIbod repaid j within a couple of 

weeks with moneyotftained from a political 
committee In Washington, name unrecalled 
except that It wa6 "Good Government some¬ 
thing or the other." Colson said It was 
not common practice to raise funds this 
way but was still not uncommon. Haldeman 
or Ehrllchman at times approached him with 
request for financial support for "White 
Bouse projects." Colson's job was to 
maintain liaison with groups outside The 
White House and at times obtain support 
for projects from other than White House 
funds. 

Colson had no knowledge of the exlstenc 
of a special fund to support the actlvlt 
of the special unit under Krogh at The 
White House Investigating the public dis¬ 
closure of the Pentagon Papers or other 
funds that may have been used to support 
It and received no other requests to 
assist In its support. Howard Hunt was 
paid consulting fee as member of Colson’s 
staff. Egll Krogh and David Young were 
members of White House staff: Krogh with 
Domestic Council and Young with National 
Security Council. Colson did not know 
under whnt arrangements Gordon Llddy worked 
with the unit. 

Copies of attached furnished to 
Deputy Assistant Attorney General, 

Criminal Division, Kevin T. Maroney, and 
Assistant Attorney General Henry E. 
Petersen. ,/ 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



Washington, D. C. 20535 
Kay 30, 1973 


In Reply % Please Rejer Co 
FUe So. 


DANIEL ELLSBERG 
ANTHONY JOSEPH RUSSO, JR, 

This memorandum reports an interview Kay 30, 1973, 



concerning a sum 


at Washington, D. C. with 


of money he raised in 1971 at the request of Charles W. 
Colson, then Special Counsel to the President. 


THIS DOCUMENT CONTAINS NEITHER 
RECOMMENDATIONS NOR CONCLUSIONS OF 
THE FBI. IT IS THE PROPERTY OF 
THE FBI AND IS LOANED TO YOUR AGENCY; 
IT AND ITS CONTENTS ARE NOT TO BE 
DISTRIBUTED OUTSIDE YOUR AGENCY. 
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FD-30? IREV.11 -27-70) 
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FEDERAL BUREAU OF INVESTIGATION 


Dot* of tron*cr»ption_ 


5/30/73 



ieclined 
consented 


i termine 

w alleged request to hlo In 1971 from 

CHARLES W. COLSON, then Special Counsel to 
a sum of money to be delivered to EGIL KROGH. MBJOii— 
presented a Waiver of Rights Form (FD 395) whichhe*™ 

III'- '81 read. On the advice of his attorney 
to sign the Waiver indicating it vas not necessary an< 
to interview. He furnished the following information: 

is not certain and cannot swear to the 
fact that KROGH received any money from him. He does recall 
receiving a request from COLSON, probably by telephone, for 
a temporary loan of money that vas needed immediately and 
receiving assurances from COLSON the money would be returned, 

^ESSSScould not recall the time the request vas made. 
It vas probably during the late Summer or early Fall, 1971, Kor 
could he recall the amount requested. It could have been any 
amount from $3,000 to $5,000 but may have been as low as a couple 

thousand, 

Jf|2*23jould not recall the specific vords used by 
COLSON in making the request, Kis best recollection of the 
conversation is that COLSON told him "they needed it". He 
understood "they" referred to the White House, but COLSON did 
not mention the name of any specific individual. 

took the money from funds then available to 
him in his ovnoffice. He could not identify the source of the 



C,_ 65-11613 

5/30/73 

_Do»e dicioied____.— 
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funds t h-pMspI v. He had mone y belonging to both wmm 

Xlte money 

In^^nav^Teendrawn from a mixture of these funds. 

On the same day the request vas received* 
brought the money in cash in an envelope to COLSON’s oTiice 
at the Executive Office Building (EOB). He believes COLSON 
then told him to take the money to another office in the same 
building and deliver it to vhoever vas present. He could not 
recall to vhat office he then delivered the money. It vas 
located in the EOB, on the same floor vith COLSON’s office 
and may have also been on the same corridor vith COLSON's 
office. 

geve the money to an unknown man in the office 
designated by COLSON. He did not receive a receipt and had 
no discussion vith this person about thecash. Whether it 
vas KROGH vho tookth^joney from him, could not say. 

To his knowledge.^HHBhas never met KRuST, DAVID YOUNG, 
HOWARD HUNT or GORDON LIDDY. 

1 T~ J!j ^ vas reoaid the money about a week or ten days 
later through arrangements made by COLSON. COLSON did not, 
personally repay the loan. Either COLSON, or someone from 
COLSON’s office no^^i^^iim arrangements for repayir ^ a t had 
been made and could pick the money up 

^office. 




_ ffice 

was told 


then located on 
^ v^snot • 

preST^it but a woman in T?iat office, posslblyy personal 

secretary gave him the money. Re does not^^^ieve heexecuted 
a receipt for it. He did not know how ^^^g^^^f>ffice got the 
money. 


__has no knowledge of the use made of the money 

he delivered for COLSON nor did he receive any additional, similar 
requests from COLSON for cash in this time frame of 1971. 
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Concerning the sum of money requested by COLSON, 
while he cannot recall the amount askedfeel s the sum 
he delivered came close to fulfilling th^re^^^. He may not 
have been able to deliver the total amount asked and may have 
"missed by a little bit". 


COLSON called __ _ 

or three weeks, trying to "pin down Information 
COLSON was looking for the same Information he " 
then furnishing to the FBI. 


sometime within the past two 

out the loan". 


was 
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Domestic Intelligence Division 


in formative note 


Dat^ 


5/25/73 


ELLSBERG CASE 


Attached 
view of 



ates to scheduled inter- 
by WFO on 5/30/73. 


Charles W. Colson, former Special 
Counsel to the President, was previously 
interviewed in an effort to develop infor¬ 
mation regarding the financing of the 
burglary of the office of Ellsberg*s 
psychiatrist. Colson said he requeste d on 
an unrecalled * ' 



Egil Krogh and Colson had a vague recol¬ 
lection the original request for the funds 
may have come from John Ehrlichman. 

^have been attempting to interview 
regarding his knowledge of the 
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1 - Hr. C. Enrdley intelligence Division 


INFORMATIVE note 

Dot. 5/17/73 


Attached from Washington Field reports 
results of reinterview on 5/16/73 of 
Charles W. Colson, former Special Counsel 
to the President. 

When interviewed 5/8/73, Colson said he 
could not recall special unit going to 
California but had vague recollection that 
at about that time John Ehrlichman spoke tc 
aim about getting some funds, maybe for 
Crogh, but that Ehrlichman could not recall 
the request. 

In reference to the earlier interview, 
Colson said it was correct. Subsequently, 
Colson checked with people he might have 
contacted if he needed funds when the 
request was made. Colson i^ininir tn 

ra 



was organizing thXs coiarameeand was one 
of the people contacted. ^223j^®.'ecalled 
requesting $5,000 anc^asHmg if 
could make it available. Neither 

_ Col son recalled the specific 

date. told Colson that Colson 

asked l^^tocfe liver this money to Krogh 
and that he delivered the • mone^^^grogh's 
off ice. ^Co^on said he went to' 
becausewas a friend and 
aad money B afV!fluLable from funds of the 
Acc or d in r^toJCo^>oi^Jjk|^Eioncvn(^ua ^ 
came f r oi®|j^j^ ' ' " w 
Colson repaidfe IWCTnxi^PWupie 



of 
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weeks with money obtained from a political 
committee in Washington, name unrecalled except 
that it "was "Good Government something or the 
other." Haldeman or Fhrlichman at times 
approached him with request for financial 
support for "White House projects." 

Colson had no knowledge of the existence 
of a special fund to support the activities 
of the special unit under Krogh at The White 
House investigating the public disclosuie of 
the Pentagon Papers or other funds that maj 
have been used to support it and received no 
other requests to assist in its support. 

Copies of attached furnished to Deputy 
Assistant Attorney General, Criminal Division, 
Kevin T. Maroney, and Assistant Attorney 
General Henry F. Petersen. 

Mr. Maroney has requested FBI interview 
Baroody in an effort to obtain additional 
details regarding funds supplied by him to 
Colson. WFO has been so instructed. 
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*0. VIEDGE HE 
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(j? O 


WAS ADVISED IKE INTERVIEW WAS TO DETERMINE t^AT 

oi-iuz. 

mD OF an ALLEGED REQUEST TO HI M IN NINETEEN NE FROM - 

r\Cb yH 7. j*v 7 /c 

CHARLES W. COLSON, THEN SPECIAL COUNSEL TO THE PRESIDENT, FOR^ 

A SUM OF MONEY TO BE DELIVERED TO EGIL KROGH. CT"" ZlA 

^ ^ r ° « ] 1 7973 

WAS PRESENTED A WAIVER OF RIGHTS FORM (FD THREE NINE FIVB 
WHICH HE AND ON THE ADVICE OF HIS ATTORNEY 

DECLINED TO SIGN THE WAIVER INDICATING IT WAS_ r 


5 -Hill' 




I 


END PAGE ONE 
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®T NECESSARY AMD CONSENTED TO INTERVIEW* >€ FURNISHED THE • 
FOLLOWING INFORMATION* 

®S8*is * 0T CERTAIN and cannot swear to the fact 
that krogh received any money from him, he does recall 

RECEIVING A REQUEST FROM COLSON, PROBABLY BY TELEPHONE, FOR 
A TEMPORARY loan of MONEY THAT WAS NEEDED IMMEDIATELY AMD 
RECEIVING ASSURANCES FROM COLSON THE MONEY VOUL£ BE RETURNED, 
^^23 COuLD N0T RECALL THE TIME THE REQUEST WAS MADE, 

IT WAS PROBABLY DURING THE LATE SUMMER OR EARLY FALL, NINETEEN 
S£ VENT YOKE, NOR COULD HE RECALL THE AMOUNT REQUESTED, IT 
COULD HAVE BEEN AMY AMOUNT FROM THREE THOUSAND DOLLARS TO 
FIVE THOUSAND DOLLARS BUT MAY HAVE BEEN AS LOW AS A COUPLE OF - 
THOUSAND. 


COULD NOT RECALL THE SPECIFIC WORDS USED BY COLSOB 
IN MAKING THE REQUEST. HIS BEST RECOLLECTION OF THE CONVER¬ 
SATION IS THAT COLSOK TOLD HIM * THEY NEEDED IT". 

END PAGE TWO 


HE UNDERSTOOD 

















PAGE THREE 

•THEY* REFERRED TO THE WHITE HOUSE, BUT COLSON DID WOT MENTION 
THE NAME OF ANY SPECIFIC INDIVIDUAL. 

TOOK THE MONEY FROM THE FUNDS THEN AVAILABLE TO HIM 
IN HIS OWN OFFICE. HE COULD NOT IDENTIFY THE SOURCE OF THE 
FUNDS PRECISELY; *£ HAD MONEY BELONGING TO BOTH THE 


iHHHH THE MONEY 

may have been drawn from a mixture of THESE FUNDS. 

ON THE sake day the resuest was received 

THE MONEY IN CASH IN AN ENVELOPE TO COLSOtf S OFFICE AT THE 
E>ZCUTIVE OFFICE BUILDING (EOS. HE BELIEVES COLSON THEN TOLD 
HIM TO TAKE THE MONEY TO ANOTHER OFFICE IN THE SAKE BUILDING 
AND DELIVER IT TO WHOEVER WAS PRESENT. HE COULD NOT RECALL 
TO WHAT OFFICE HE THEN DELIVERED THE MONEY. IT WAS LOCATED 
IN THE EOB, ON THE SAKE FLOOR WITH COLSON'S OFFICE AND MAY 
mVE ALSO BEEN OK THE SAKE CORRIDOR WITH COLSON'S OFFICE. 

iAVE THE ICNEY TO AN UNKNOWN ttN IN THE OFFICE 


END PAGE THREE 













page four 

DESIGNATED BY COLSON* HE DID NOT RECEIVE A RECEIPT AND HAD 
ID DISCUSSION WITH THIS PERSON ABOUT THE CASH. WHETHER IT 
WAS KROGH WHO TOOK THE MONEY FROM HIM,! 


TO MIS KNOWLEDGE, 1 


COULD NOT SAY. 

HAS NEVER^ET KROGH, DAVID YOUNG, 
HOWARD HUNT OR GORDON LIDDY. 

WAS REPAID THE MONEY ABOUT A WEEK OR TEN DAYS 
LATER THROUGH ARRANGEMENTS MADE B^T COLSON. COLSON DID NOT 
PERSONALLY REPAY THE LOAN. EITHER COLSON, OR SOMEONE FROM 
COLSON* S OFFICE NOTIFIED HIM ARRANGEMENTS FOR REPAYIENT HAD 


BEEN MADE AND THAT i^, 
(LAV OFFICE. 



[COULD PICK THE MONEY UP AT GEORGE 


OFFICE, THEN LOCATED OB 

WAS NOT 


HE WAS TOLD 

PRESENT BUT A WOMAN IN THAT OFFICE, POSSIBLY 


PERSONAL 


SECRETARY GAVE HIM TIE MONEY. HE DOES NOT BELIEVE HE EXECUTED 


A RECEIPT FOR IT. HE DID NOT KNOW HOW 
END PAGE FOUR 
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PAGE FIVE 
IKE MOREY* 

HAS MO KNOWLEDGE OF THE USE NfcDE OF THE MO KEY . 

>€ DELIVERED FOR COLSON NOR DID HE RECEIVE ANY ADDITIONAL* 
SIHILIAR RE QUESTS FROM COLSON FOR CASH IN THIS TlfE FRAME 
OF NINETEEN SEVENTYONE. 

CONCERNING THE SUM OF MONEY REQUESTED BY COLSON, WHILE HE 


CANNOT RE CALL the amount asked, 


FEELS TJC SUM HE 


DELIVERED CAME CLOSE TO FULFILLING THE REQUEST* HE MAY NOT 
mVE BEEN ABLE TO DELIVER THE TOTAL AMOUNT ASKED AND MAY HAVE 
-fUSSED BY A LITTLE BIT*# 


COLSON CALLED! 


SOMETIME WITHIN THE PAST TWO TO 


THREE WEEKS* TRYING TO "PIN DOWN INFORMATION ABOUT THE LOAN*# 


OLSON WAS LOOKING FOR THE SAME INFORMATION HE 
THEN FURNISHING TO THE FBI* 


[WAS 



IS CURRENTLY ASSOCIATED 


WITH THE 
END 

i’f IV it; THI RD^L'O ROsF HO ?T£SIh’SHOULD^ BE 

*VOULlf *VOULC- 
END 

PLS HOLD FOR THREE MORE 
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Assistant Attorney General 
Criminal Division 

\\ • Acting Director, FBI 

c) 

\ ' U. S. vs ANTHONY J. RUSSO, JR., et al. 


May 31, 1973 

| 

1 - Mr. Eardley 
1 - Mr. E.S. Miller 
1 - Mr. J.R. Wagoner 
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CO 

cr> 
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Reference is made to FBI memorandum dated May 14, 

1973, end your reply to this memorandum dated May 24, 1973, 
which concerned the furnishing of FBI information related to 
the alleged burglary of Daniel Ellsberg's psychiatrist to 
the Los Angeles County District Attorney's (LACDA's) office. 

An article which appeared in the "Los Angeles Times" 
issue of May 29, 1973, alleged that Federal authorities have 
Jbeen impeding District Attorney Joseph Busch's investigation 
into the break-in of the office of Daniel Ellsberg's psychiatrist. 
According to the article, Busch was dismayed at U. S. Department 
of Justice delay in delivering certain FBI reports crucial to 
(the investigation. In addition, Richard Hecht of the LACDA's 
[office was described as "fuming" over delay on the furnishing 
[of reports and the fact FBI Agents had instructed some key 
Jwitnesses not to discuss the case with investigators of the 
LACDA's office. The article also stated reports of follow-up 
interviews of John Ehrlichman had not been delivered. : 




I 


Mr. Felt_ 

Mr. Baker_ 

Mr. Callahan 
Mr. Cleveland 
Mr. Conrad 


As authorized in your memorandum of May 24,' 1973, 
the results of FBI interviews of Efrain and Maria Martinez were 
furnished the LACDA's office on May 27, 1973. With regard to 
the allegation that FBI Agents instructed key witnesses not to 
discuss the alleged burglary with investigators of the LACDA's 
office, previous inquiry was made of pertinent FBI offices and 
the allegation was determined to be completely unfounded. In 
this regard you are referred to copies of teletypes previously 
— furnished the Department dated May 10, 1973, from Los Angeles, Lj^'j 


Mr. Gebhardl 

Mr. Jenkins_ 

Mr. Marshall _ 

Mr. Miller, E.S. _ 

SKUrzJKW:™* 

Mr. Walters 


r 

rr.) 


Washington, D. C., and Miami, FBI offices. 
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Mrs. Hogan . 
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Assistant Attorney General 
Criminal Division 


Mr Hecht was contacted by our Los Angeles Office 
on May .0 %„ mahe certain ho halved the results 

of interviews the o n^^Sormation he has received 

occasion to cOTplaln^ h h y including wo Interviews 

came from Judge w. narr oyr , » -.073 He 

of John Ehrlichman dated April 30 and }• * conducted 
contended he had personal knowledge that the FB 
«n interview of Ehrlichman on either May 4 or May 11, 1973. 

£e lESSte suspected Egil Krogh had also been interviewed 
by the FBI an d further had asked the 

hld'bwT contended he 

he^vas^only^nterested In Ration wiatin^ to the burglary 
of the office of Ellsberg’s psychiatrist. 

Ehrlichman was only Interviewed on two occasions, 

1 Anrn in nnd Kay 1 , 1973. with regard to the alleged 
namely April 2yjgJ|jL ^ 8 ^ been lnterv lewed. 

burglary and .. 1973; however, the 

riZrtflS o^Ellsberg’s*psychiatrist^ 

:L‘t:^X^y «. the resuits , 

were furnished to the Department. / 

This Bureau has complied with a i 1 4 D t part ”!®^ 0 

snas -js rsz* / 

seas Kirsr £ 

your Information and such action as you deem appropriate. 


•i 


i ; 


NOTE: 


See memorandum E.S. Miller to Mr. Felt dated 5/31/73, 


captioned ’ Ellsberg Case," prepared by JRW:vmc 


• X 
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Intelligence Division 


I 


INFORMATIVE NOTE 
Date _ 


5/30/73 



You were previously advised that Charle 
Colson, former Special Counsel to the 
President, during interview advised that 

he req ues t ed on an unrecalled date $5,000 
fr 


of Egil Krogh and Colson had a vagu 
recollection the original request for fundjs 
may have come from John Ehrlichman. 



Attached from Washington Fiel 
sets out results of interview 
regarding his knowledge of the 

_ s not certain and cannot swear 

that Krogh received any money from him. 

He recalls request from Colson, possibly by 
telephone, for loan of money needed 
immediately and was assured money would be 
returned. 



nor amoun 


cannot recall when request made 
requested. He could not recall 


specific words used by Colson in making 
the request. His best recollection is thaft 
Colson told him "they needed it." "They" 
referred to The White House. Colson did 
not mention any specific individual. 
























NOTE - CONTINUED 


these funds. 

On day of reques^J^|gSMJ>rought cash 
to Colson’s office atth^Executive Office 
Building (EOB). Colson told him to take 
it to another office in the same building 
and deliver it to whomever was present. 

He could not recall the office. It was 
in the EOB on same floor with Colson's 
office. 



office. 


gave money to unknown man in 
e did not receive a receipt 


and had no discussion with this person 
about the cash. He did not know if 
individu^^who took money from him was 
Krogh. has never met Krogh, 

David Youn^^noward Hunt or Gordon Liddy. 




was repaid through arrangements 
made by Colson. Colson did not personally 
repay the loan. Co^oj^mr someone from 
his firm, notif ied W **'' .^r^~>f arrangements 

went to office of 
was not present 

but a woman in that on ice gave him the 
money. He does not believe he executed 

a receipt. He did not^^^wjiow _ 

office got the money. haT 

knowledge of how money hedenvered was 
used. He did not receive any similar 
request from Co^or^for cash in this 
time frame. could not recall 

the sum of money requested by Colson. 

* Washington, D. C. 

- - 2 - 



CONTINUED - OVER 
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NOTE - CONTINUED 



^ e TlltL by c cl\tZ * ith } 2 -A 

down info^tl^a^V^ 8 ^ 

was loo^gg for the sarne lnfo ^ at ^ so ° 
ne »^^g§was giving the FBI. 

toil'll T^Karonevf"DeputyAssistant 

se^es: 1 - criraiiai 
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Memorandum 


TO 


FROM 


,y 


ATr. Coiiiny,/.-w 


J. E. IIcringtoirA ■ f 


* e. \ .i*lu f 

**.* 9 *• , *1 ✓ 

• : y 


D.vn.: C/1/73 


-r. •* • 


■ ,'// ■ / 


st ii|Kt:r 


TLOMAS OL1PI1ANT, ET AL 
ANTIRIOT LAWS 


/ - ! 


Sr 


' .-r/\ 


•1.V I i pv#r _ 
Mr. 

J . »:• 

Vr. i'.». < 

*v. i:*n 

:i *«y»»_ 

;• . 

•r.T \ _ _ 

Mr. M :ity_ 

*•>. tu-fkA _ 

V* .11 *•»«!._ 




;y 

’• i - 


_a reporter for 

was in custody 


On the evening of 5/31, 

tlie "Boston Globe" called me and 4i< _, ijt 

* n r5os ‘- on nnc * was claiming a great deal ofTnformoU^^^^^^io Ellsb^r" ^ 
case, including the allegation (lint he was (he source of the informalthat 
i.v.‘ Soviet Embassy had the Pentagon papers prior to publicati on of them in 
the "New York Times." HA said that lie (:ca:;i:!oroHH ;i ji ; . r 
possibly a nut and wantccHTHuiow what investigation th^FL^SRmcl’icted 
concerning him and our evaluation of Ills allegations. 

' in bf? J372. V 

41 1,1 ; * i k . j k \ I;i;; l i*i ( ol.Loitl he :i:.l rti lor :<ta i* r 1 ♦ 

view regarding the EUsberg papers . On 10/7/72 ho was interviewed and could 

""’''v 5 !’ ln| infemi:il..m. KoH, ||„ Fiaurism, .. JI < ffj,., .. 

cou-.Kier him menially unbalanced and believe he was trying to get local charges 
a;';ains( Jam dropped by furnishing information. Earlier during the day of 
o/.> ;/ 73i hac^njjgcLcalls from SAC, Boston and ASAC, San Francisco 
auvimng ihaijggfg^ had contacted each office asking for the same infor¬ 
mation, winch had been declined. 

~ cOldAAihat there is no wn/l could discuss individual inter¬ 
views in me Ellsberg case or aUomnttoeva lu (ion furnished bv 

any... .ray have --t- i ~ ■ 




1 - Afr. Gebhardt 
1 - Mr. Miller 
1 - Mr. Conmy < p / ^- 
i - Mr. Hcrington 
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, TO ACTING DIRECTOR (65-74 060) 
ATTNt INTD 

FROM LOS ANGELES (105-27952) 4 P 

X'O.-. ; 1 

fC LEK, SIO 


RE BUREAU TEL, MAY TWENTYFIVE LAST, 

A NEWS ARTICLE, WHICH APPEARED IN QUOTE LOS ANGELES 
TIMES UNQUOTE MAY TWENTYNINE INSTANT BY TIMES STAFF 
WRITER WILLIAM FARR, SET FORTH ALLEGATIONS FROM QUOTE 
SOURCES CLOSE TO THE CASE UNQUOTE AS FOLLOWS* 

QUOTE FEDERAL AUTHORITIES HAVE BEEN IMPEDING DISTRICT 
ATTORNEY (DA) JOSEPH BUSCH’ S INVESTIGATION INTO THE BREAK-IN . 

at the office of daniel ellsberg* s psychiatrist, busch reportedly 
IS dismayed at the u. s. justice departments delay in delivering 

CERTAIN FBI REPORTS CONSIDERED CRUCIAL TO THE INVESTIGATION, 

/ ^ / tj f f / 
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END PAGE ONE 
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LA 105- 2 7 95 2 
PAGE TWO —► 

RICHARD HECHT, THE PROSECUTOR ASSIGNED BY BUSCH TO 
1£AD THE LOCAL INVESTIGATION IS DESCRIBED BY THESE SOURCES AS 
* FUMING* OVER THE PROCRASTINATION ON THE REPORTS AND THE FACT 
THAT FBI AGENTS HAVE INSTRUCTED SOfE KEY WITNESSES NOT TO 
DISCUSS THE CASE WITH BUSCH’S MEN UNQUOTE, 

THE ARTICLE IDENTIFIES THE WITNESSES REPORTEDLY TOLD BY 
THE FBI TO REMAIN SILENT AS THE CLEANING WOffcN AT DOCTOR 
FIELDING'S OFFICE AND FELIPE DE DIEGO, THE ARTICLE CONTINUED 
THAT AMONG THE REPORTS NOT YET DELIVERED TO THE DA WERE THOSE 
OF FOLLOW-UP INTERVIEWS WITH JOHN ERLICHffc N. 

RICHARD HECHT WAS TELEPHONICALLY CONTACTED ON MAY TWENTYNINE 
INSTANT REGARDING TURNING OVER OF FD THREE ZERO TWOS OF 
INTERVIEWS w TT AS AUTHORIZED IN 

REFERENCED TEL. HECHT TOOK THE OCCASION TO BITTERLY COMPLAIN 
THAT HE HAS REClEVED QUOTE NOTHING UNQUOTE FROM EITHER THE 
DEPARTMENT OF JUSTICE OR THE FBI DESPITE AT LEAST SEVEN CONTACTS 
WITH THE DEPARTMENT IN AN EFFORT TO OBTAIN PERTINENT 
MATERIAL, HECHT STATED THE ONLY INFORMATION HE HAS RECEIVED HAS 
BEEN FROM JUDGE BYRNE’S COURT HE STATED HE IS IN POSSESSION OF 
THE TWO INTERVIEWS OF ERLICHMAN DATED APRIL THIRTY AND MAY ONE LAST 
BUT STATED HE HAS PERSONAL KNOWLEDGE THAT THE FBI CONDUCTED 
AN ADDITIONAL THREE-HOUR INTERVIEW WITH ERLICHMAN ON 
END PAGE TWO 





















LA 105-27952 
RAGE FOUR 

THAT JUDGE BYRNE HAD ORDERED RELEASED TO THE DEFENSE. THIS 
WOULD HAVE INCLUDED ALL OF THE MATERIAL SET FORTH IN 
REFERENCED BUREAU TEL AS WELL AS RESULTS OF LOS ANGELES 
INVESTIGATION SURROUNDING THE BURGLARY OF DOCTOR FIELDING’S 
OFFICE, INCLUDING THE INTERVIEWS OF THE CLEANING PEOPLE AND 
THE INTERVIEWS OF THE BEVERLY HILLS POLICE OFFICIALS. 
ADMINISTRATIVE: 

THE INTERVIEWS WERE DELIVERED 

TO HECHT* S OFFICE ON MAY TWENTYSEVEN LAST. 

LOS ANGELES RECOMMENDS THAT A CLEAR CHANNEL OF COMMUNI¬ 
CATION BE ESTABLISHED TO FURNISH THE LOS ANGELES COUNTY DA’S 
OFFICE WITH WHAT MATERIAL IS FELT TO BE PERTINENT TO THEIR 
INVESTIGATION. IT IS LOS ANGELES’ RECOMMENDATION THAT THE 
CHANNEL OF COMMUNICATION BE DIRECTLY FROM THE DEPARTMENT OF 
JUSTICE TO THE DA’S OFFICE. 

AS THE BUREAU IS AWARE AND HAS BEEN PREVIOUSLY REPORTED 
BY THE LOS ANGELES OFFICE, THERE IS NO BASIS TO THE STATEMENT 
ATTRIBUTED TO RICHARD HECHT THAT FBI AGENTS HAVE INSTRUCTED 
SOME KEY WITNESSES NOT TO DISCUSS THE CASE WITH BUSCH’S MEN. 

END 
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Memorandum 



Mr. Kelt_ 

Mr. HaJu»r_ 

Mr. Callahan _ 
Mr. Cleveland . 
Mr. Conrad_ 


to MR. FELT 


FROM : L. M. WALTERS- 

X>- 

subject i McLEK 






DATL: 


6/5/73 


Mr. Gebhardt_ 

Mr. .Jenkins_ 

Mr. Marshall _^ 

fj ft ' Mr.-Miller, 

Mr. Soyars_ 

Mr. Thompson_ 

Mr. Walters_ 

Tele. Room_ 

Mr. Baise _ 

Mr. Barnes_ 

Mr. Bowers_ 


Mr. Herington 

Mr. Conmy_ 

Mr. Mintz_ 

Mr. Kardley _ 
Mrs. Hogan_ 


On 6/4/73, Mr. Eardley advised that Archibald Cox, special 
Watergate prosecutor, received a request from the Los Angeles County 
District Attorney's Office (Joseph P. Busch, District Attorney) for FD-302s 
of our interviews with Egil "Bud" Krogh and John D. Ehriichman concerning 
the break-in at the office of Daniel Ellsberg's former psychiatrist. It was 
requested that transmittal of the FD -302s be handled through the Los Angeles Office. 


Mr. Cox has no objection to our furnishing this material to the District 
Attorney and Mr. Eardley advised Mr. Cox that he would have to check the 
Bureau's position in making this data available. 

i 

The District Attorney's Office also inquired about the availability of a j '*> 
summary of the break-in presumably prepared by Mr. Ehriichman. Mr. / 

Eardley said he is not aware of such a document nor whether we have it in our 
possession. He assumes the District Attorney's Office has interviewed Mr. 
Ehriichman who must have informed them that he prepared such a summary. 


Newspaper accounts reflect the Los Angeles County Grand Jury is 
opening its investigation of the break-in today and will explore two main 



In its recent inquiry into the location of sensitive files, later recovered 
at the White House, the Inspection Division did not interview Krogh but did interview 
Ehriichman. This interview was restricted to the location of the files in question 
and did not cover the break-in of the psychiatrist's office. 


ACTION: 


-102 


Jfc. 


s<r (, ' j i . , 


That this matter be referred to the Intelligence Division which is 
currently handling the requests involved. ' —»' 


I- - Mr. Eardley 
1 - Mr. Miller 
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k TO =Mr. Felt 

A 1 


DATE: 5/31/73 


\from 


: E, S. MillerW 

»A 


?V . 


1 - Mr. Eardley 
1 - Mr. E.S. Miller 
1 - Mr. J.R. Wagoner 




SUBJECT:£L LSB £ R q CASE -O ’- u/- ) 




Mr. Fell<^ 
Mr. _ 

Mr. Cull ah a i 
to. Qpvdai 
Mr. Conrad 
Mr. Gebhard 
Mr. Jenkins 

Mr. %ifier_ 1 
Mr. Soywi . 
Mr. Tbowp* 
Mr. Walters 
Tele. Room 
Mr. Raise _ 
Mr. Barnes 
Mr. Bowi 
Mr. Uerinfk 
Mr. Conwy. 


to. Mintz _ 

"Los Angeles Times" issue of 5/29/73 set forth a.E^rdicy 

an article alleging Federal authorities have been impeding 
Los Angeles County District Attorneys (LACDA) investigation 
into burglary of office of Ellsberg's psychiatrist. Attached 
is a memorandum to Assistant Attorney General, Criminal 
Division, advising him of article for any action deemed 
necessary. 


f■ 


The article was by "Times" staff writer William 
Farr and quoted "sources close to the case." According to the 
article. District Attorney Joseph Busch was reportedly dismayed 
at the U.S. Justice Department's delay in delivering certain 
FBI reports considered crucial to his investigation of the 
burglary of the office of Ellsberg's psychiatrist. Busch's 
chief prosecutor, Richard Hecht, was described as "fuming" 
over the procrastination on the furnishing of reports and the 
fact that FBI Agents had instructed some kev nrvF 


lcuss the case 


■ 


__ _^ n e article furTEPSr 

contended that reports regartTxng'TTjHiST-up interviews with 
John Ehrlichman had not been delivered. 

* 

Richard Hecht was contacted by our Los Angeles Office 
° V 9 r 7 7 ^nijfjQ iiMXX trrlX* nl°, was aware that results of Interviews 

. m -'-v re turned over to his office on 

5*7 ^7/ 7 «i, 1,1 h cc n i us o uHl^^ccas ion to complain that he had 
received "nothing" from either the Department of Justice or the 
FBI despite at least seven contacts with the Department in an 
effort to obtain pertinent material. He stated the only infor¬ 
mation he has received has been from Judge Byrne's Court which 
Included two interviews of Ehrlichman on 4/30 and 5/1/73. He 
contended he has personal knowledge that the FBI conducted an 
additional interview of Ehrlichman either on 5/4/73 or 5/11/73. 
Hecht stated he had asked Deputy Assistant Attorn jiy Gene ral 
Kevin M'rorrv r ■ 4 interviews of Egil Krogb anc ^ 

'• , ** REC-67 ^ no JUN 311973 

Enclosure - fc >-/- u - 
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Memorandum to Mr. Felt 
Re: ELLSBERG CASE 
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g--«‘°; T of e rar?egfr^ t ^e r brnirJ°i:re , ‘L 0r ?Sl t i 1 S” ln 

perSlsIF 1 *!"^ S?ne^? / petersen°E te “ ded 

SrSa l vid 0 ?oJ^/!' h i 0 Kh^?^SaS 10 G C °^^ °* t ?" ™ Interviews 
Hunt. He also requested interview S *°<1 Howard 

General Cushman and former CIA mr^tr^eT 1 ? 6 9 orps Comman dant 

iSiSJE with b anyone DdUC kt S “° h 

building housing the psJcSu&sIwf^f 6PaCe lD the 

K“E 

^neJn/rm?morandui h was P diiec?ed U Jo°Jhe a A 10 ? ?*"?? ** torne y 

information could be furnished to Hecht^R 1 ^ &S t0 what s P eclfi C 
5/24/73 the Department^JSld 

already in possession of the result* 7*+ f offlce *as 
Ehrlichman on 4^30 and^/V? 3 ' e ?J!o t ^?f^°Jf rV J e r ° f John 

da tod *\ / a / 73 . i t o f Errl 


3TSt?iM *«orney^ t S?jLS U i£r"* ed ,i"« FBI tlE* 

Mraln and Maria^lartinez who f^nish S s°f ? ur lnter views of 

£&£:?%£: ihTcieiSi 1 '- pr T^^zz^YtS!™ 0 * 

and H 5/9/73 H respectlvely ~£S? ^ “t^ifie^n” $ 
the^epartment 1 Cush " aD '« i «ed 5/11/73 ^K'S'MhS 
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Memorandum to Mr. Felt 
Re: ELLSBERG CASE 


The details of the Department memorandum together 
with the authorization to furnish Information was sent to 
Los Angeles by teletype on 5/25/73 with Bureau authorization 
to advise the LACDA*s office that G. Gordon Liddy also 
refused to be interviewed by the FBI. 




It is noted Hecht advised our Los Angeles Office 
on 5/29/73 be is Interested in only Information relating to 
the burglary of the office of Ellsberg's psychiatrist. With 
regard to this burglary, John Ehrlichman was interviewed by 
the FBI on only two occasions, narael * ' 


in 

no interest to the LACDA*s office. Colson, when interviewed, 
had only hearsay Information regarding the burglary. 


Hecht, when in contact with Assistant Attorney 
General Petersen on 5/10/73, contended that certain people 
contacted by his office in connection with his investigation 
said they were instructed by the FBI not to cooperate. We 
checked into this allegation with pertinent FBI offices 
and determined it to be without foundation and, in addition 
those individuals named by Hecht were recontacted to make * 
certain they understood that they were free to talk to anyone 
they desired. In this regard, copies of teletypes were 
previously furnished the Department dated 5/10/73 from 
Los Angeles, WFO and Miami. 


ACTION: 


Attached is memorandum to Assistant Attorney General 
Criminal Division, outlining the LACDA's office complaints — 
in this matter for any action deemed necessary and pointing 
out that this Bureau has complied with all Departmental 
instructions as to the release of information to the LACDA*s 
office. 
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Re Los Angeles teletype, 5/11/73* 

. Enclosed for the Bureau are three copies each of 

the following transcript pages of court proceedings held 5/11/73 

Pages 22,651 - 22,653 
Pages 22,68.1 - 22,691 

Pages 22,651 through 22,653 relate to allegation that 
the FJ3I furnished grounds for dismissal in order to avoid ernbar- 
ruu union l lu the While llouje* 

Pages 22,681 through 22,691 contain the full context 
of Judge BYRNE 1 s ruling on the dismissal order. 
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THE COURT: It wasn't a question of not turning 
them over. It just was there wasn't much they were 
turning over. 

MR. V7EINGLASS: If Mr. Nissen could cite 
a single case where there was non-compliance and the case 
was allowed to proceed, that would come as a surprise to me. 
I don't think such a case exists. I think in every instance 
where the government could not or would not comply the 

case is dismissed, and I don't think there is any exception 
to that. ... : • ' ■ ... r .... 

The last observation I would like to make is 
the question Mr. Boudin raised in a somewhat different 
context ns to what really .is before f-w e Court now in terms 
of information. 

On or about May 20, 1972, the Court directed 
the Government to search its records to ascertain if 
there was any surveillance of the defendants. That is 
approximately a year ago, • ’ ., .• . 

In the last ten days in this case there have 
been disclosures made by the Government which have indicated 
very serious wrongdoings on the part of persons in the 
White House, perhaps even reaching the chief executive. 

On or about May 1 or 2 we were at the point 
where the question of the involvement of President Nixon 
hii-self was raised in court. 
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On May .4, within two days, the FDI director, 
ior reasons unclear, ordered the agency to. open ~ ’ 

investigation as to whether or not there wore overhearings 
pertaining to this case, and to newsmen. ' • j • .V 

It seems very strange that within four days 
! after a year's lapse, hut within four days the PB1 was .hie 
to come up with unnamed agent who is able to say that he 
has a distinct recollection, not supported ^ .ny record, 
that the defendant EUsber, was overheard, that reflation 
coining within a wool of the most profound Watergate 1 ' 
implication in this case. ; • *’ * ... 

• “ "* t0 US * peculiar procedure that 

•Iter a year's delay the government could, incidental ' 

with the disclosure that the President might be involved 

in this case - within fcnr dayn the government is nhlc to 

“ nd *" Wh ° ~ “ -» recalls an overhearing • 

of the defendant, and that no reeords enist to snpport ‘ 
his claim. •’ 

It raises questions as to whether or not this 
Court was dishonestly dealt with in the first instance 
or is being dishonestly dealt with in this Instance. ' 

"° n,t 1 d °n't think this Court can tell, 

but it is very possible that this person who didn't 

tm.e agent, for a year and who was suddenly found 

this week is a persoh who is perhaps assisting <•>, 

1 p a-sisting the governmen 


•r.M NCWtAMOCft. much «. 

































1 

2 

3 

4 

5 

6 
7 
6 
9 

10 

n 

i 

12 

1j 

14 

1 'j 







22,653 


in an attempt to get out from under a very uncomfortable 
situation, and I think the timing of the things could 

* I 

justify really coming to that inference. .. * • ‘ 

•’ And so I agree with Mr. Boudin that in order 

for the Court again not to become the victim of an 
ongoing pattern of governmental misconduct, the Court has 
to find out why it was that it happened just this way 
and whether or not this new event/this so-called unconnected 
overhearing, unconnected with Watergate,’is not in fact .[• 
very connected, and is not in fact an attempt again being 
made on the part of the White House to divert this 
Court from an investigation that was embarked upon up 
until yesterday morning. 

It certainly do?s lead to that consequence, 
and lo I agree with Mr. Boudin that in order for this 
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Court not to fall victim to that kind of ongoing misconduct 

the Court should probe ahead, find out why this agent 

was not located until the disclosure respecting President 

Nixon came to light in this courtroom, and to probe ahead 

into the ongoing .Watergate aspects of this case. 

% 

And also to decide the substantive issues 
of law in this case so that again the Court will not 
become the unwitting victim of an attempt to bloc): the 
investigation that wo had started at the outset of 

this week. . . .* • \ # 

. . * » . . • 

Br.N NCWUNDf.n, OMICIAl MPUHHH, Cl« 
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i 1,02 ANCELE S' CALIFORNIA; FRIDAY, MAY 11, 1973; 1;45 p, M> 

THE COURT; Good afternoon. 

' Does the government have any additional 

information? 

MR. NISSEN: Your Honor, I have contacted 
Washington to see if any additional information is forth¬ 
coming. At this time they have nothing, but hope to have 
some shortly. 

THE COURT; I am going to submit a copy. I 
will mark this as a Court's trial exhibit. It is an 
anonymous telephone call. There have been several over 
the last -few days. You jtuv- -h.ve a crpy of my secretary's 

notes on it for each side, if you desire. Do you have a 
copy? •..••• 

THE CLERK; This will be marked Court's 
■^ r tal Exhibit 74 for identification. 

• . .. (S..id exhibit was marked 

‘ • . Court's Trial Exhibit 74 

* • for identification.) 

•THE COURT; Are you ready to proceed in light 

of that? 

MR. BOUDIN: Yes. 

THi- COURT: All right, I am prepared to rule 
on the motion for dismissal. I recognize that the defendants' 
desire a ruling on the motion for judgment of acquittal 

j! OCM NCWLANDER, orrtfUl RLfMTLii. CIP 
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before I rule on the motion to dismiss the indictment? 


io ; 
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S A 3 I mentioned to you the other day, 

1 “ a “ te ‘' b ° f0re " C “ U 0“P°=itive motions in this case! 

-a if I was of the opinion that they were of merit we 
woeld proceed in that regard. I have reviewed the papers 

" W haV,! thc ° u ’ h °“ t «■" trial, and , have gone over the’ 
issues that are presented in the various counts. ' 

As I mentioned yesterday, the motion for 
judgment of .cguittal goes to the guostion of whether ell 
facts in the light most favorable to the government would 
^ sufficient to sustain a judgment of conviction. ' I believe 
from my review, the motion for judgment of acquittal would 
mot he dispositive of all of tne issues and counts th-.t 
are involved in this case, and that only by g oi „g [o th( . 

jury for determination of some of the issues would the 
defendants have an opportunity to he acquitted on all counts. 

• NOW ' 1 believe that the defendants, if 
they desired, would have the right, as I have said before to 

*“ t0 . tha ' 3Ury ' ^ t0 the issue of taint, if there 

be taint, subsequent to the verdict T 

ct * i am convinced from 

-a record of the past couple of weehs, and particularly of 
the last couple of days, that it would not he possible to 
have a sufficient hearing, a hearing sufficient in scope 
to resolve nil of tho issues that have been raised in . ' ' 1 

reasonable period of time, and to do that before submitting . 
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available post 
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than that the only remedy other 

06 “ trAal hearing Would he mict-i-i i 

. rai-t.i,.!, which the 

defendants have not reciue-tr,i , u 

lha , and have opposed,-or disnissa 

CCn C ° nsidG1 - ln 5 the dismissal motion bee 

»"--ion because that 

V n “ UOn ^ ^ — - - «- —an, „ ow 

Relieve that rights would be Injured by ouch a . 

^termination, then obviously that rh • 

* that choree is theirs, -hey 

may elc ^ to go to the 4~ v . 7 

* 1 * ,d ^ave for post-trial 

determination the is* ue of taint as I l 

a . c ' as 1 h ^vc already 

discussed. 


However, as r say, i am preparcd to 

c ; ~ od “ 
evaluate it as it appears at *- 1G 

1,10 preseilt lime, if the 

defendants so desire, and that will h , 

WU1 be wh& t I shall do if 

that continues to be your desire. 

0hI , £a«DiV , lT r<U'!^n. • » ■ 

Kay w « a moment, your 


Honor? 


THE COUKT: Vcs. 

(Brief pause.) 
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22,0U4 

,!R * BOUDIN: Can I respond very briefly to 


your Honor? 


, THE COURT: Yes. • ■ . 

: 4 

HR. BOUDIN; The answer will be in the 
affirmative. The defendants do press their motion, the 
motion now pending, even the motions previously decided 
going .bask to November .1972, .and certainly the motions now 
before your Honor, the broad ones for dismissal of the 
indictment upon the totality of governmental misconduct, 
including the suppression of evidence, the invasion of the 
physician-patient relationship, the illegal wiretapping, 

the destruction of relevant documents and the disobedience 
to judicial orders. . 


This statement of particulars is not 
intended to be complete. .• • 

THE COURT; U1 right. .* 

. * lr . We'‘nglass, do you join? 

• . MR, WEINGLAFS; I join. 

* t ; 

THE COURT: All right. 

This* ruling is based upon the motion in 
that scope that Mr. Boudin has just stated. It is not 
based solely on the wiretap, nor ic it based solely on the 

break-in and the information that has been presented over 
tho last several days. 
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Commencing on April 26, the Government 

I . 

i 

has made an extraordinary series of disclosures regarding 

I 
♦ 

the conduct of several governmental agencies regarding 
the defendants in this cense. It is my responsibility 
to assess the effect of this conduct upon the rights of 
the defendants. My responsibility relates solely and only 
to this case, to the rights of the defendants and their 
opportunities for a fair trial with due process of law. 

As the record makes clear, I have attempted to 
. require the government and to allow the defendants to 
develop all relevant information regarding these highly 
unusual disclosures. Much information has been developed. 

rwM«* 5nformation has produced new questions, and *«!.ei\a 
remain more questions than answers. 

The disclosures made by the government demdnstrat 
that governmental agencies have taken an unprecedented 
scries of actions with respect to these defendants. Af':cr 
the original indictment, at a*time when the government 1 :; 
rights to investigate the defendants are narrowly circumscribp 
White House officials established a special unit to investi¬ 
gate one of the defendants in this case. The special unit 
apparently operated with the approval of the FBI, the 
agency officially charged with the investigation of this 
case. 

^ i 

We may have been given only a glimpse of what 
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tins special unit did regarding this case, but what wo 

I 

know in more than disquieting. The special unit came to 
Los Angeles and surveyed the vicinity of the offices of the 
psychiatrist of one of the defendants. After reporting 
to a White house assistant and apparently receiving 
specific authorization, the special unit then planned and 
executed the break-in of the psychiatrist’s office in 
search of the records'of ore of the defendants. 

From the information received, including 
the last document filed today, it is difficult to determine 
what, if anything, was obtained from the psychiatrist's 
office by v/ay of photographs . . 

The Central intelligence /vgency, presumably 
noting beyond its statutory authority, and at the request 
of the White House,had provided disguises, photographic 
equipment and other paraphernalia for covert operations 
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Tho government' 6 tUse 3 o«,,;„ 

, ‘iBcioaurc also rcvjoalec 

th “ | h0 3poclal unU »«-** - froa th# CI/ , 

two psychological profiles oi one of the defendants. 

' ■ ' serious consequences in that 

the defendants and the Court do not know the other activities 
in which the special unit nay have been engaged and what 

haPP ° ned tC th ° “““• ° £ «•«»• endeavors. They do not 
know Whether other Material gathered by the special unit 

was destroyed, and though f have inquired of the govern sent 

several tines in this regard, „„ answer has been forthcoming. 

. ' Though some govornnont.il officials were 
aware of the illegal activities of this unit directed at. 
the defendant, and thus at this ease, the Court nor t:.a 
defendants nor, apparently, the proseeution itself was 
over aware of these facts until Mr. silbert's memorandum, 
and then not for some ten days after it had been written. 

Those recent events compound the record 
already pervaded by incidents.threatening the defendant., 
right to a speedy and fair trial. The governnont has tine 
and again failed to Make tinely productions of exculpatory 
information in its possession requiring deiays and ' 
disruptions in the trial.' 

Within the last forty-eight hours, after 

b0th * W “ ,,aa rO0tOd thoi i «se. the government revealed 
interception by electronic surveillance of one or more 

Horn „r C KILLION. or*(CiAl c , «. 
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conversations of defcn.ient ember,. The government can 

°"ly state end does only state thet the interception or 

interceptions took place. 

* « 

, Indeed, the government frankly admits 

U ' 0t U “° eS n0t k " 0 “ “°“ “V cuc, > interceptions took pl.oc 
or When they took ploce or between whom they occurred or 

"tat was ssid. We only know that the conversation was 

overheard during a period of the conspiracy!, charged in 
the indictment* 

. Oi greatest significance is the fact 
that the government does not know what has happened to the 
authorizations for the surveillance, ner what hes happened 
to the tapes nor to the le;a ntr any other records 
pertaining to the overheard convention,. This lack of 
records appears to present not only f„ the Justice 
department, but In the Pederel bureau of investigation, from 
the response forwarded by Mr. Petersen yesterday that the 

accords of both the FBI and the Justice Department appear 
to have been missing. 

The matter is somewhat compounded e i so 
^ the fact that the documents have been missing since the 
period of July to October of 1971 . 

The FBI reports that, while the fU es 
did once enist regarding this surveillance, they new 

apparently have been removed from both the Justice Deportment 
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and the PHI files. Ao I stated, it is reported by the PHI 
that the records have been missing since mid-1971. 

There is no way the defendants or the 

i 

Court or, indeed, the government itself can test what effect 
these interceptions may have had on the government's case 
here against either or both of the defendants. A continuation 
of the government's investigation is no solution with 
reference to this case. Th 2 delays already encountered 
threaten to compromise the defendants' rights, and it is 
the defendants' rights and the effect on this case that is 
paramount, and each passing day indicates that the 
investigation is further from completion as the jury waius. 

-• Moreo’—r, "o investigation is likely tc 

provide satisfactory answers where improper government 
conduct has been shielded so long from public view and 
where the government adviser, the Court that pertinent files 
and records are missing or destroyed. My duties and 
obligations relate to this case and what must be done to 
protect the right to a fair trial. ' 

The charges'Tgainst these defendants 
raise serious factual and legal issues that I would 
certainly l>r e£er to have litigated to completion. However, 

" 1 imt “ ,UwJ “ «• or this session, the 

defendants have the right to raise these issues when they 
desire. They desire to raise thorn now, and it is'ay 

ROOCHT C. KILUOII. orr.ctAt nrrotorn • n. 
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In considering the alternatives before 
iuc # I have carefully weighed the granting of a mistrial , 
without taking any further action. The defendants have 
opposed such a course of action, *isserting their rights, if 
the case is to proceed, to have the matter tried before 

this jury. I have concluded that a mistrial alone would not 
be fair. 

• *«*i/ * 

Under all the circumstances, I believe 
that the defendants should not have to run the risk, present 
under existing authorities, that they might be tried aqair. 
before a different jury. 


The tota.ity of the circumstances of 
this case which I have onl" briefly sketched offend "a «-~.nsp 
of justice.' The bizarre events have incurably infected 
the prosecution of this case, l believe the authority to 
dismiss this ease in these circumstances is fully supported 
by pertinent case authorities, including United States v. 

1.astern D>r.t.vict, United Stages v. Coplon, United States v. 
Apex Distributing, U.uited States v. Heath, no chin v. 
California, and ltu.les 12, 16(g) and 43 of the Federal Rules 
oi. Criminal Procedure. 


1 have decided to declare a mistrial and 
grant the potion to dismiss. 

1 am of the opinion, in the present 

* ^ I 

status of the case — . . 

I 

i 
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f HR. BOUDIN: Your Honor, I. couldn't hear your 

Honor's last statement. Fortjive mo. 

THE COURT: I am of the opinion, in the present 

i u 

status of the case, that the only remedy available that 
would assure due process and the fair administration of 
justice is that this trial be terminated and the defendants' 
motion for dismissal be granted and the jury discharged; 

The order of dismissal will be entered;* 
the jurors will be advised of the dismissal, and the 
case is terminated. 

Thank you very much, gentlemen, for your 


efforts. 
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ACTING DIRECTOR, FBI (65-74060) ATTN: INTD 


■' A ^ FRCMi^ SAC, WFO (65-11613) 

Gk 


i) 

/ 


LEK 

Enclosed for Los Angeles are 5 copies each of 
the following: 

FD 302 reporting interview 5/2/73 with LEONARD 
GARMENT, Counsel to the President, re proposed interview of 
DAVID YOUNG; FD 302 reporting interview 5/5/73 with ANTHONY 
A. LAPHAN, Attorney for DAVID YOUNG, re proposed interview 
of YOUNG; FD 302 containing supplemental inventory made 
5/1 and 2/73 of material previously furnished to Special 
Agents of the FBI 6/26/72 from the office of E. HOWARD HUNT, 

Room 333, Executive Office Building, Washington, D. C. The 
; , mn 1 Inve ntories made by ^ 

Copies of the supplemental 1 

inventory were previously furnished to the Bureau by airtel 
5/2/73. 

For the information of Los Angeles, ____ _ 

^^^^dvised that following receipt in June, 1972 of materia 
described in the supplemental inventory they reviewed the 
contents. No material, on the basis of information then known 
to them, was found which should have been brought to the 
attention of any court of law dealing with the ELLSBERG case. 
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WFO 65-11613 


It was known that the White House had Instructed 
members of the staff to conduct an lndeoendent Investigation 
concerning certain leaks of classified information, the 
Pentagon Papers being in this category. Thus, the oresence 
of classified material including FBI reports in the office 
of HUNT was not considered unusual, he being oart of the 
investigative team. > 
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The above FD 302s are being furnished to Los 
Angeles for reoort ourposes. 









